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ORDINANCE NO. 2010-FC 5

AN ORDINANCE OF THE BOARD OF DIRECTORS OF THE PIMA
COUNTY FLOOD CONTROL DISTRICT RELATING TO
FLOODPLAIN MANAGEMENT; REVISING THE PIMA COUNTY
FLOODPLAIN AND EROSION HAZARD MANAGEMENT
ORDINANCE, TITLE 16 OF THE PIMA COUNTY CODE.

WHEREAS, on December 16, 1974, the Pima County Board of Supervisors adopted
Ordinance No. 1974-86, called the Pima County Floodplain and Erosion Hazard Management
Ordinance (the “Floodplain Ordinance™), and

WHEREAS, on July 12, 1983, and on July 24, 1984, the Pima County Board of
Supervisors adopted Ordinance Nos. 1983-FC1 and 1984-FC1 replacing Ordinance No. 1974-
86,and

WHEREAS, the Arizona Legislature authorized the boards of directors of county flood
control districts to adopt floodplain management regulations designed to promote the public
health, safety and general welfare pursuant to Arizona Revised Statutes, Title 48, Section 48-
3603, and

WHEREAS, on May 7, 1985, the Board of Supervisors, acting as the Board of Directors
of the Pima County Flood Control District, adopted Ordinance No. 1985-FC'] replacing
Ordinance No. 1983-FC1, as amended by Ordinance No. 1984-F C1, and

WHEREAS, on April 12, 1988, the Board of Supervisors, acting as the Board of
Directors of the Pima County Flood Control District, adopted Ordinance No. 1988-FC'] replacing
Ordinance No. 1984-FC1, and

WHEREAS, on December 6, 1988, the Board of Supervisors, acting as the Board of

Directors of the Pima County Flood Control District, adopted Ordinance No. 1988-FC2 replacing
Ordinance No. 1988-FC1, and

WHEREAS, Ordinance No. 1988-FC'2 was amended by Ordinance Nos. 1994-FC?2 as
adopted on July 19, 1994, 1995-FC1 as adopted August 1, 1995, and 1998-FC1 as adopted July
14, 1998, and
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WHEREAS, the Pima County Board of Supervisors, acting as the Board of Directors of
the Flood Control District, officially codified the F loodplain Ordinance and its various
amendments as Title 16 of the Pima County Code on June 1, 1999 by Ordinance No. 1999-FC1,
and

WHEREAS, the Pima County Board of Supervisors, acting as the Board of Directors of
the Flood Control District, officially amended Title 16 of the Pima County Code on September 6
2005 by Ordinance No. 2005-FC2, and

b

WHEREAS, the Pima County Flood Control District Board of Directors has determined
it to be in the best interests of the residents of Pima County that the current F loodplain
Ordinance, as codified in Title 16 of the Pima County Code, be amended to establish the most
current floodplain erosion and riparian habitat regulations,

NOW THEREFORE, IT IS ORDAINED BY THE BOARD OF DIRECTORS OF THE
FLLOOD CONTROL DISTRICT OF PIMA COUNTY THAT:

SECTION 1. Title 16 of the Pima County Code is hereby modified as follows:

Chapter 16.04

GENERAL PROVISIONS

Sections:

16.04.010 Short title.

16.04.020 Authority.

16.04.030 Contents and purpose of provisions.
16.04.040 Application and enforcement.

16.04.050 Performance standards.

16.04.060 Interpretation of provisions-conflict resolution.
16.04.070 Cooperative agreements and consultants.
16.04.080 Units of measure.

16.04.090 Warning and disclaimer of liability.
16.04.100 Severability.

16.04.010
Short title.
The ordinance codified in this title may be referred to as the "Floodplain and-EresienHazard N
Management Ordinance." [

16.04.020
Authority bl
A. The State of Arizona has delegated the responsibility to each county flood control district to
adopt floodplain regulations designed to promote the public health, safety and general welfare of

its citizenry as provided under the Arizona Revised Statutes, Title 48, Chapter 21, Article 1,

Sections 48-3601 through 36279. More specifically, 48-3609 directs county flood control

districts to adopt floodplain regulations that:



A1. Regulate all development of land, construction of residential, commercial or industrial
structures or uses of any kind which may divert, retard or obstruct flood water and threaten
public health or safety or the general welfare; and

B2. Establish minimum flood protection elevations and flood damage prevention requirements
for uses, structures and facilities which are vulnerable to flood damage; and

3. Delineate or by rule require developers of land to delineate floodplains consistent with the
criteria developed by the director of water resources; and

€4. Comply with state and local land use plans and ordinances, if any.

B._In conformance with A.R.S. § 48-3609, this ordinance provides for protection of the public
health safety and welfare by regulation of flood and erosion hazard areas to control flood hazards
and prevent repetitive loss from flood damage, and to carry out the requirements of the National
Flood Insurance Program.

AS. The flood hazard areas of Pima County are subject to periodic inundation which may result
in loss of life and property, create health and safety hazards, disrupt commerce and governmental
services, require extraordinary public expenditures for flood protection and relief, and impair the
tax base, all of which adversely affect the public health, safety, and general welfare.

B6. These flood losses are caused by the cumulative effect of obstructions in areas of special
flood hazards which increase flood heights, flow velocities, and cause flood and erosion damage.
Uses that are inadequately flood-proofed, elevated, or otherwise protected from flood damage,
also contribute to the flood loss.

16.04.030

Contents and purpose of provisions.

A. This title is one aspect of land and resource management planning in Pima County for
watercourses, flood waters, drainage, and floodplains as well as those associated floodplain
features relating to erosion, sedimentation, and riparian habitat. Floodplain management must be
seen in perspective, not only as flood hazard minimization but also as one element of an
integrated program of natural resource management and flood and erosion hazard reduction.

B. The Pima County Flood Control District recognizes that it is both necessary and desirable to
maintain a balanced and cooperative relationship between human communities and the land and
resources that sustain them. Maintaining the stability of the environment is essential.

C. It is the intent of the Pima County Flood Control District that:

1. The highest and best use of regulatory floodplains within the County is for maintenance of
natural hydrologic and hydraulic stream flow processes, with consideration for groundwater
recharge, aesthetics, natural open space, recreation areas, and flora, fauna, and other wildlife
habitat resources;

2. Any human habitation or structural developments, which limit natural processes within
floodprone or erosion hazard areas, be discouraged, and shall be limited to the extent allowable
by law;

3. Lands within the regulatory floodplain including riparian habitat and erosion hazard areas are
managed by the Pima County Flood Control District to preserve or enhance natural values and
expressed resource management goals;

4. Regulatory controls for floodplain management emphasize overall watershed management,
and prevention of unwise human occupation or encroachment into regulatory floodplain and
erosion hazard areas; and




5. Natural floodplain areas, streams, washes, arroyos, rivers, and drainage courses should be
preserved in their natural riverine condition, whenever possible, and any land-use proposal, that
utilizes this approach, will be considered superior to all others.

4D. The purpose of this title is to protect the public health, safety, and general welfare of the
citizens of Pima County, and protect the natural character of our watercourses, water resources,
and environment by adopting regulations designed to:

1. Minimize flood and erosion damages;

2. Meet or exceed state and federal requirements relating to floodplain management, thereby
enabling Pima County residents to purchase low-cost flood insurance;, receive disaster relief;
should the need arise, and seek residential and commercial real-estate loans;

3. Establish minimum flood protection elevations and damage prevention requirements for
structures and other types of development that may be vulnerable to flood and erosion damage;
4. Regulate encroachment and building development located within areas subject to flooding, or
erosion, or located within riparian habitat areas, and assure that the flood-carrying capacity
within the altered and/or relocated portion of any watercourse is maintained;

5. Encourage the most effective expenditures of public money for flood control projects;

6. Minimize the need for rescue and relief efforts associated with flooding and erosion, which are
generally undertaken at the expense of the general public;

7. Minimize damage to public facilities and utilities, such as water and gas mains; electric,
telephone and sewer lines; and streets and bridges located in regulatory floodplain and erosion
hazard areas;

8. Help maintain a stable tax base by providing for the protection of regulatory floodplain and
erosion hazard areas;

9. Inform the public where property lies within a regulatory floodplain, riparian habitat area or
erosion hazard area;

10. Ensure that those who occupy areas within regulatory floodplain and erosion hazard areas
assume the responsibility for their actions within those areas;

11. Protect, preserve and enhance groundwater recharge; and

12. Encourage the preservation of natural washes, riparian habitat, as well as preserve the
riverine enviromment.

E. In order to accomplish protection of public health and safety and reduction of flood losses,
this ordinance includes methods and provisions for:

1. Restricting or prohibiting uses which are dangerous to health, safety and property due to water
or erosion hazards, or which result in damaging-increaseds in-erosion, er-in-flood heights or
velocities, or flood volumes;

2. Requiring that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

3. Controlling the alteration of natural floodplains, stream channels and natural protective
barriers, which help accommodate or channel flood waters;

4. Controlling filling, grading, dredging and other development which may increase flood
damage; and

5. Preventing or regulating the construction of flood barriers that will unnaturally divert flood
waters may mncrease flood hazards in other areas.
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16.04.060




Interpretation of provisions-conflict resolution.

A. In the interpretation and application of this ordinance, all provisions shall be:

1. Considered as minimum requirements;

2. Liberally construed in favor of the governing body; and

3. Deemed to neither limit nor repeal any other powers granted to Pima County under any state
statute.

B. Where this title conflicts with or overlaps with any other ordinance or regulation, easement
covenant or deed restriction, whichever imposes the more stringent restrictions for-the health;

safety;-and-welfare-of the-public;or protection-of natural reseurees-shall prevail.
hhEkhdhdhwy

16.04.100

Severability

This Ordinance and the various parts thereof are hereby declared to be severable. Should any

section of this Ordinance be declared by the courts to be unconstitutional or invalid, such
decision shall not affect the validity of the Ordinance as a whole, or any portion thereof other

than the section so declared to be unconstitutional or invalid.

Chapter 16.08

DEFINITIONS
Sections:
16.08.010 Application of definitions and general usage.

16.08.0120 Appeal.
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16.08.030 Arizona Department of Water Resources.
16.08.040 Balanced drainage basin.

16.08.050 Base flood.

16.08.060 Base flood elevation.

16.08.070 Basement,

16.08.080 Board.

16.08.090 Board of Supervisors.

16.08.100 Chief Engineer.

16.08.110 County Engineer.

16.08.120 Critical drainage basin.

16.08.130 Critical or balanced drainage basin management plan.
16.08.140 Cumulative substantial damage.

16.08.150 Cumulative substantial improvement. o
16.08.160 Detention system. ;
16.08.170 Development, 4
16.08.180 District.
16.08.190 Drainage area. Y
16.08.200 Drv well.

16.08.210 Dwelling unit.

16.08.220 Encroachment-equal degree-of.
16.08.230 Erosion.




16.08.240 Erosion hazard area.
16.08.250 Exemption,

16.08.2760 Flood Control District Advisory Committee.
16.08.2870 Flood Insurance Study.
16.08.2980 Flood or flood waters.
16.08.38290 Floodplain.

16.08.3100 Floodplain Administrator.
16.08.3210 Floodplain management.
16.08.3320 Floodplain management regulations.
16.08.3430 Floodplain use permit.
16.08.3540 Flood proofing.
16.08.3650 Floodway area.

16.08.3760 Floodway fringe area.
16.08.3870 Geologic floodplain.
16.08.3980 Habitat mitigation.
16.08.46390 Hardship.

16.08.4100 Highest adjacent grade.
16.08.4210 Historic structure.
16.08.4320 Hydroriparian.
16.08.4430 Important Riparian Area.
16.08.4540 Levee.

16.08.4650 Lowest floor.

16.08.4760 Manufactured home.
16.08.4870 Manufactured home park or subdivision.
16.08.4980 Market value,

16.08.508490 Mean sea level.
16.08.5100 Mesoriparian.

16.08.5210 Mining reclamation plan.
16.08.5320 New construction.
16.08.530 Nonconforming use.
16.08.540 Obstruction.

16.08.550 Person.

16.08.560 Pima County.

16.08.570 Reach.

16.08.580 Reasonable repair.
16.08.590 Regulatory flood elevation.
16.08.600 Regulatory floodplain or floodprone area.
16.08.610 Retention system.

16.08.620 Riparian habitat.

16.08.630 Setback.

16.08.640 Sheet flooding area.
16.08.650 Special Flood Hazard Area.
16.08.660 Start of construction.
16.08.670 Structure.

16.08.680 Substantial damage.




16.08.690 Substantial improvement.

16.08.700 Technical Review Committee.
16.08.710 Variance,

16.08.720 Violation.

16.08.730 Waiver by the Chief Engincer.
16.08.740 Watercourse.

16.08.750 Watercourse master plan.

16.08.760 Watershed.

16.08.770 Written Finding by the Chief Engineer
16.08.7780 Xeroriparian.

16.08.010

Application of definitions and general usage,

The following definitions and general usage shall apply to words and phrases used in Title 16 of
this code.

A. When parts of the Arizona Revised Statutes are adopted by reference or referred to in this
title, the abbreviation A.R.S. will be used.

B. When parts of the Arizona Administrative Code are adopted by reference or referred to in this
title, the abbreviation A.A.C. will be used.

C. References to the U.S. Code of Federal Regulations refer sequentially to the title of the Code
of Federal Regulations (CFR). part. section and paragraph, e.g., 44 CFR 62.01(a), means Title
44, Code of Federal Regulations, Part 62 Section .01, Paragraph (a)).

D. When parts of the National Federal Flood Insurance Program are adopted or referenced. the
following terms shall be used:

1. "NFIP" means National Fiood Insurance Program.

2. "FEMA" means the Federal Emergency Management Agency under the U.S. Department of
Homeland Security.

3. "FIRM" means Flood Insurance Rate Map as adopted by FEMA that delineates special flood

hazards and risk premium zones.
4, "FBFM" means Flood Boundary and Floodwav Map as adopted by FEMA to delineate areas

of special flood hazards including floodways.
5. "FHBM" means Flood Hazard Boundary Map as adopted by FEMA for areas of flood hazards,

6. "Community" is the term used by FEMA for all political bodies that administer floodplain

regulations whether those are towns, cities, counties, districts, parishes, efc.
7. "Jurisdiction" is a term used by FEMA and ADWR that includes communities, states, tribal

nations and other federal land owners like the Bureau of Land Management and the National
Forest Service.

8. "Reasonably safe from flooding” is a term used fo indicate that conditions of the National
Flood Insurance Program are met for the base flood.

E. "State Standard" means a document defining standards for floodplain management as adopted
by the Arizona Department of Water Resources pursuant to A.R.S. § 48-3605(A). An
abbreviation for a specific standard of SS3-96 means State Standard Number 3 as adopted in
1996.

F. All units of measure contained in this title, whether expressed or implied, are intended to be in
the English system of units. The following units of measures and abbreviations will be used:

1. When referring to the volume of flow, "cubic feet per second" will be abbreviated as cfs.




2. When referring to the velocity of the flow, "feet per second" will be abbreviated as fs.
G. When referring to timeframes for action, and unless otherwise noted, “days” shall mean

business days.

16.08.0120
Appeal
"Appeal" means a written request for a technical review of the Floedplain-Administrator’s-or

Chief Engineer's interpretation-er-written findingdeeision, as defined in 16.08.770,efany
provisien-of thistitle concerning the denial of a floodplain use permit. or a boundary

determination of a regulatory floodplain, floodway. erosion hazard area. or riparian habitat. The

appeal of a final decision and order of the Chief Engineer regarding a floodplain violation shall

be pursuant to 16.64.070.




16.08.030

Arizona Department of Water Resources.

"Arizona Department of Water Resources," known from this point forward as ADWR, is the
state agency assigned with oversight of flood control as provided for in Title 48 Chapter 21 of
the A.R.S.

16.08.040

Balanced drainage basin,

"Balanced drainage basin”" means a drainage basin or watershed which contains flood water
channels, natural or manmade, and/or flood control structures that are adequate to contain
existing runoff from the base flood produced by the basin or watershed, but in which additional
runoff may not be safely contained by said channels or structures. All drainage basins shall be
considered to be balanced basins unless a basin has been designated as a critical drainage basin.

16.08.050

Base flood.

"Base flood” means a flood wit :
has-a one-percent probability of bemg equaled or exceeded in any given year. Commonly
referred to as the 100-year flood, thisSaid flood shall be determined from an analysis of floods
on a particular watercourse and other watercourses in the same general region in accordance with
the criteria established by the director of the ADWR, or the Flood Control District Board, which
criterion is hereby incorporated by reference and made a part of this title.

BRI REhERE

16.08.100

Chief Engineer.

"Chief Engineer" means an official of Pima County or anthorized representative of the Flood
Control District whose duties are as set forth in A.R.S. § 48-3603, and who is an Arizona
registered civil engineer in the state of Arizona. For the Flood Control District, the Chief
Engineer is also the director of the Pima County Regional-Flood Control District. The Chief _
Engineer, or an authorized designee, is in charge of enforcement of this title, and is responsible i
for administrating appeals and waivers to engineering standards specified in this title.
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16.08.140 *
Cumulative substantial damage.

"Cumulative substantial damage” means the total cost of all repairs to a repetitive less-structure

that has incurred repetitive loss or damage in order to determine the applicability of the

substantial improvement provisions of this Title. When the total cost of all repairs to the




repetitive loss structure equals or exceeds the 50% substantial improvement threshold, the

structure must be brought into comphance shal-l—ﬁe{—euﬂau%&mﬁel-}%tefease-ﬂ&e—maﬂeet—wh}eef

16.08.150

Cumulative substantial improvement.

"Cumulative Ssubstantial fimprovement" means the total cost of all improvements,
modifications, er-additions, reconstruction, or repairs to a structure in order to determine the
apphcabﬁlty of the substantiai Imnrovement provisions of this Tltleeaﬂs&ﬂgﬂbaﬂdﬁgs—&re

eeﬂﬂ-éeé—e&ﬂwa{ﬂely—fer—&ﬂeasé—yea%s— When the total cost of aH 1mprovements

meodifications, additions, reconstruction or repairs equals or exceeds the 50% substantial
improvement threshold, the structure must be brought into compliance. The cumulative
substantial improvement provision does not apply to tenant improvements of commercial
structures or to the subsequent remodeling of any residential facility (e.g. kitchen or bathroom)
that have been remodeled previously and accounted for under this provision.

WREERFXER
16.08.180
District.
"District” means the County Flood Control District, as established by Title 48, Chapter 21 of the

AR.S., which is named in Pima County as the Pima County Regienal-Flood Control District and
known from this point forward as the District.

16.08.190
Drainage area.
"Drainage area” means the upstream contributing watershed area measured at a single point of

drainage concentration; and is expressed in units of area. Adse—ealtedQther terms for this are
catchment area, watershed, and river basin.

16.08.200

Dry well.

"Dry Wwell" means a deep hole covered and designed in such a manner so as to hold storm
water runoff until it infiltrates into the ground.

FhhhRhdew
16.08.220
Encroachment;equal-degree-ef.




"Encroachment” means the advancement-or-infringement-placement of uses, materials, fill, or
structures into any-the regulatory floodplain in a manner that impedes or adversely modifies the

flow conveyance capacity of the channel and/or regulatory floodplain of a watercourse.

A. An*equal degree of encroachment® is thea standard applied to the evaluation of the effects of
an encroachment within the regulatory floodplain with respect to the degree in which inerease-in
flood water heights or flow velocities may be changed-inthe-primarychannel as a result of the

encroachment- and A-An"equal-degree-of-encronchmentassumes that an-encroachment—if
permitted-may-eonfer-on-all property owners on both sides of the watercourse are provided with

an equal right to encroach to the same degree within that reach of the watercourse and modify

the flow capacity within the floodplain including increasing the flood height or flow velocity,
i ] : | )

B. Since the factors affecting hydraulic efficiency are usually not uniform within a reach, this

standard may not result in equally measured distances between floodway limit lines and the

reguiatory floodplain boundaries of a watercourse
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16.08.250

Exemption.

"Exemption" to this title means that a federal, state and/or local law has identified a land use,
construction activity, and/or other action as allowed and immune to local regulations. Exempted
uses shall not be affected or prohibited by the provisions of this title including those exempted
land uses as provided for in AR.S. § 11-830 and 48-3609 as identified in Section 16,12 of this
title.
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16.08.36290

Floodplain.

"Floodplain" means any areas within a watercourse which have been or may be covered partially
or wholly by flood waters from the +80-yearbase flood including land that have been, or may be,
subject to flooding from storm water runoff, overflow of flood waters from a watercourse,
alluvial fans, sheet flood zones, or other property subject to flooding. The floodplain includes the
stream channel, the floodway, and the floodway fringe area.
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16.08.3320
Floodplain management regulations.
"Floodplain management regulations" means the codes, ordinances and other regulations relating
to the use of land and construction within the regulatory floodplain, including zoning ordinances,
subdivision regulations, building codes, housing codes, setback requirements, open area
regulations and similar methods of control affecting the use and development of these areas.

16.08.3430

Floodplain use permit.

"Floodplain use permit" means an official document that authorizes specific activity within a
regulatory floodplain, ineladingriparian habitat, or erosion hazard area.

o o e
16.08.3650
Floodway area.
"Floodway area"” means_that portion of the floodplain which must be preserved in order to
mamtam the fiood carrying capac1tv of the base flood. the—afea—ef—a—fwer—efwatefeeafse—maé—ﬂ&e

A. Federal floodway areas as dehneated by FEMA :
B. Administrative floodways for major watercourses with a 160-yearbase flood peak discharge

0f 2,000 cfs or more as determined by-the-Chief Engineerthrough engineering analyses using
ADWR standards or other applicable engineering methodsmethod.

1. Administrative floodway areas include the primary channel of the watercourse and any
adjacent land areas that are necessary to convey the base flood without cumulatively increasing
the water-surface elevation more than 1 foot above the base flood elevation under normal flow
conditions;

2. In addition, when geologic features confine the flow of a watercourse the following additional
areas shall be considered floodway areas:

a. Areas necessary to convey the base flood without increasing the water surface elevation more
than a tenth (0.1) of a foot above the base flood elevation under normal flow conditions,

b. Areas of frequent inundation as defined by the 4% annual chance (25-vear) flood,

c. Areas with excessive flow depths and velocities (dv*), as defined in 16.26.050.G, and

d. Active flow paths and channels based on the presence of unconsolidated alluvium related to
fluvial processes and the potential for the flow paths to meander over time.

3. A watercourse can be considered confined when the ratio of the wetted top-widths of the
floodplains associated with the base flood and the 25-vear flood is 1.25 or less and the height of
the geologic features are at least 1.5 times the hydraulic depth of the base flood. The watercourse
shall be considered confined through all reaches where this criteria is present both upstream and
downstream of the subject area.

C. FoerThe primary channel of all regulatory minor watercourses with a 100-yearbase flood peak

discharge of less than 2,000 cfs; the-fleedway-shall be-ataminimum-the paimary-channel-,




16.08.3760

Floodway fringe area.

"Floodway fringe area" is a term used by FEMA to designate the floodplain area lying outside
the floodway, but within the regulatory floodplain-and-below-the base flood-elevation. For the
purposes of this title, the floodway fringe area shall-alse-inclade-is also the regulatory floodplain
wherrever a floodway has not been defined for a regulatory watercourse.

16.08.3870

Geologic floodplain.

"Geologic floodplain” means those lands adjacent to a watercourse that have been subject to
fluvial processes during the Holocene epoch (i.e., approximately the past 10,000 vears). The
geologic floodplain may be different from the regulatory floodplain.

FREkEkTERRF
16.08.4650
Lowest floor.
"Lowest floor" means the floor of the lowest enclosed area of any structure-utilized-for-human
habitatien;whetheron-a-full or part-time-basis. This includes any part of the structure having a
basement, a floor sub-grade below ground level and crawl spaces under manufactured housing,
which are considered to be the lowest finished floor if they are not vented_and constructed of
flood resistant materials to the regulatory flood elevation.

16.08.4760

Manufactured home.

"Manufactured home" means a structure transportable in one or more sections, which is built on
a permanent chassis and designed to be used with or without a permanent foundation when
connected to the required utilities. Manufactured home construction, installment standards, and
placement within floodplains are regulated under A.R.S. in Title 41, Chapter 21, Article 2, Office
of Manufactured Housing. For floodplain management purposes, the term manufactured home
also includes mobile homes, park trailers, travel trailers, recreational vehicles, and other similar
vehicles placed on a site for more than 180 consecutive days.
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16.08.5320

New construction.

"New construction" means structures and any subsequent improvements to such structures for
which the "start of construction" commenced on or after the effective date of adoption of:

A. An initial FIRM or after December 31, 1974, whichever is later, within federally regulated
flood hazard zones.

B. This title for floodplain management regulations including regulation of erosion and riparian
habitat as provided herein-thistitle.




16.08.530

Nonconforming use.

“Nonconforming use” means an existing legal use that does not comply with this Title and was
either:

A. Constructed prior to December 16, 1974, which predates the requirement for written
authorization for development within a floodplain, or

B. Constructed on or after December 16, 1974, in compliance with the terms and conditions of
the written authorization in effect at the time of construction.
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16.08.600

Regulatory floodplain or floodprone area.

"Regulatory floodplain or floodprone area" means that portion of the geologic floodplain
associated with a watercourse, including its channel, or any other floodplain or floodprone area
that would be inundated by the base flood, including all base floods where the 106-yearbase
flood peak discharge efis 100 cfs or greater, er-those areas; that are subject to sheet flooding
except when the maximum potential contributing watershed area is less than 20 acres, those
areas identified on subdivision plats or development plans, those areas designated by FEMA,
including areas designated as Shaded Zone X as well as those arcas that the Chief Engineer,
using the best available data. has determined is subject to a flood hazard during the base flood.
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16.08.630

Setback.

"Setback" means the minimum horizontal distance between a structure and a watercourse. On
each side of a watercourse, the setback is measured from the top edge of the highest-channel
bank, the top edge of the closest channel or braid when multiple channels or bra1ds exist, or the
edge of the regulatory floodway. H n-the-wa eles,

fleod; whichever is eleser—te—the—ehaﬂﬁel—eemeﬂ—memost representatlve of the grosion hazard

16.08.640

Sheet flooding area.

"Sheet flooding area” 1s-anmeans the area which may be subject to flooding with depths of one-
half foot or less greater-during the regulaterybase flood; even though a clearly defined channel
does not exist and the path of the flooding is often unpredictable and indeterminate. Sheet
flooding areas includes:

A. FEMA designated Shaded Zone X; when the designation refers to areas -ifsubject to a depth
of flow of 1 foot or less during the base floodequal-to-or-more-than-6-inches-during theregulatory
How; and

B. Areas that the Chief Engineer, using the best available data, has determined may-beare subject
to sheet flooding during the-regulatery base flood.

16.08.650




Special Flood Hazard Area.

"Special Flood Hazard Area" means an area designated by FEMA as having a special flood
hazard, and that is land subject to a 1 percent or greater chance of flooding in any given year, and
from this pomt forward abbreviated as SFHA. An SFHA may be demgnated as a Zone A, AO

A. Zone A, no base flood elevation has been determined;

B. Zone AE, the base flood elevation has been determined;

C. Zone AH, flood depths of | to 3 feet in areas that are usually areas of ponding with the base
flood elevations determined;

D. Zone AQ, flood depths of 1 to 3 feet in areas usually subject to sheet flow with the average
depths determined. —aﬁé

16.08.660

Start of construction.

"Start of construction” means the date the building permit was issued, for purposes of
determining exemptions to Title 16 under Section 16.12.010, provided the actual commencement
of physical construction activities occurs within 180 calendar days of the permit date. This
applies to building permits for a new building or the substantial improvement of an existing
building, including the actual commencement of construction, repair, reconstruction,
rehabilitation, addition, placement or other improvement. The actual start means the first
placement of permanent construction of a structure on a site, such as the pouring of slab or
footings, the mstallation of piles, the construction of columns or any work beyond the stage of
excavation including those improvements intended for the placement of a manufactured home.
For a substantial improvement, the actual start of construction means the first alteration of any
wall, ceiling, floor or other structural part of a building, whether or not that alteration affects the
external dimensions of the building.

16.08.670
Struecture.

“Structure means any%hmg—em%s%meteée%efeeteé—%m&&e##hleh{eqﬁﬁes%ea&m%

walled and roofed buﬁd1ngs~ gas—ef—hqmd—sfeef&ge—t&rﬂe&that are-is prm(;ipaﬂy above groundi, this
includes a gas or liquid storage tank orand a manufactured homes, Habitable structures are those
structures intended for human occupation, whether utilized on a full or part-time basis, as defined
under County Code, Title 15, Building Codes. For purposes of this title, a private drainage
improvement is considered a structure.

16.08.680
Substantial Pdamage.




"Substantial damage" means damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed 50 percent of the
market value of the structure before the damage occurred. This term #nehades also applies to
structures which have incurred "repetitive loss or damage"-er"substantial-damage™ where the
cumulative total of the loss or damage equals or exceeds 50 percent of the structure’s market
value regardless of the actual repair work performed.

16.08.690

Substantial limprovement.

"Substantial improvement” means any reconstruction, rehabilitation, addition or other
improvement of a structure, the cost of which equals or exceeds 50 percent of the market value
of the structure before the "start of construction" of the improvement: as determined by:

A. The latest assessment rolls of the County Assessor before the improvement or repair is
started, or

B. The market value as determined by estimating the cost to replace the structure in new
condition and adjusting that cost figure by the amount of depreciation that has accrued since the
structure was constructed. The cost of replacement of the structure shall be based on a square

foot cost factor determined by reference to a building cost estimating goide recognized by the

building construction industry. The amount of depreciation shall be determined by taking into
account the age and physical deterioration of the structure and functional obsolescence as

approved by the floodplain administrator, but shall not include economic or other forms of
external obsolescence. Use of replacement costs or accrued depreciation factors different from
those contained in recognized building cost estimating guides may be considered only if such
factors are included in a report prepared by an independent professional appraiser and supported
by a written explanation of the differences.

C. This term includes structures which have incurred “sSubstantial damage;" regardless of the
actual repair work performed.

D. The term does not, however, include either:

1A, Any project for improvement of a structure to correct existing violations of state or local
health, sanitary or safety code specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure safe living conditions; or,
2B. Any alteration of a "historic structure,” provided that the alteration would not preclude the
structure's continued designation as a "historic structure."”
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16.08.710
Variance.
"Variance" means to have the Board grant relief from the requirements of this title that would
allow construction in a manner that would otherwise be prohibited by this title including:
A. Variances of adopted Special Flood Hazard Areas as designated by FEMA. Such variances
shall conform to the variance requirements of the FederalNational Flood Insurance Program as
provided for within 44 CFR 66 and A.R.S. § 48-3609 and as provided for in Chapter 16.56 of
this s#eTitle.
B. Variances to adopted District regulations as provided by this title. Such variances shall
conform to the variance requirements provided in Chapter 16.56 of this title.
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16.08.730
Waiver by the Chief Engineer.
"Waiver by the Chief Engineer” means to modify or substitute one technical requirements or
standard for another where provisions in this title allow the Chief Engineer to exercise technical
judgement in establishing permit requirements, for example, waiving erosion setback
requirements based on geotechnical evidence.

16.08.740

Watercourse.

"Watercourse" means any lake, river, stream, creek, wash, arroyo, or other body of water or
channel having banks and a bed through which waters flow at least periodically. The watercourse
includes the streambed, channel banks, floodway and floodway fringe areas_and areas subject to

sheet flooding,.

PR
16.08.770
Written Finding by the Chief Engineer.
“Written Finding by the Chief Engineer” means a written determination issued by the Chief

Engineer after consideration of technical facts and the provisions of this Title concerning the

conditions or denial of a floodplain use permit or a boundary determination of a regulatory
floodplain. floodway, erosion hazard area or riparian habitat.
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Chapter 16.12

EXEMPTIONS AND NONCONFORMING USES

Sections:

16.12.010 Exemptions from Title 16 regulations.

16.12.020 Review of plans-Uses authorized without permit.
16.12.030 Use permit required when.

16.12.040 Liability for increasing flood hazards.

16.12.050 Improvements to nNonconforming uses-permitted-when.
16.12.060 Discontinuance of nonconforming use.

16.12.010

Exemptions from Title 16 regulations.

As specified in A.R.S. § 48-3609, the provisions of this Title shall not affect or prohibit:

A. Existing legal uses of property or the right to continuation of such legal uses. However, if
nonconforming use of land, building or structure is discontinued for 12 consecutive months; or is
destroyed to the extent of 50 percent or more of its value, as determined by a competent
appraiser, any further use shall comply with this title;

B. Reasonable repair or alteration of property for the purposes for which the property was legally
used on December 16, 1974, except that any alteration, addition, or repair to a nonconforming
building or structure which would result in increasing its flood damage potential by 50 percent or




more shall be either flood-proofed or elevated to, at, or above the regulatory flood elevation with
written authorization required pursuant to A.R.S. § 49-3613 and Section 16.12.050 of this
chapter;

C. Reasonable repair of structures constructed with the written authorization required by A.R.S.
§ 48-3613-and-Seetion16-12:020-of thischapter; and

D. Facilities constructed or installed pursuant to a certificate of environmental compatibility
issued pursuant to Title 40, Chapter 2, Article 6.2, of AR.S. § 40-360, et seq.
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16.12.050
Improvements to nNonconforming uses-may-be-permitted-when.

A. Repairs, reconstruction, or substantial-improvements that-are-made-to existing nonconforming
uses may _lxbe perrmtted provided thatwheﬂ
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B--1. The cumulative cost of limprovements, repairs, ot reconstruction-erimprovementsto

existingnonconforminguses-are-permitted-whenthe eosts less than 50 percent of the value of

the original structure as- determined by:
at: Shewn-en-tThe latest assessment rolls of the County aAssessor before the improvement or

repair is started, or

b2. By The market value as determined by estimating the cost to replace the structure in new
condition and adjusting that cost figure by the amount of depreciation that has accrued since the
structure was constructed. The cost of replacement of the structure shall be based on a square
foot cost factor determined by reference to a building cost estimating guide recognized by the
building construction industry. The amount of depreciation shall be determined by taking into
account the age and physical deterioration of the structure and functional obsolescence as
approved by the floodplain administrator, but shall not include economic or other forms of
external obsolescence. Use of replacement costs or accrued depreciation factors different from
those contained in recognized building cost estimating guides may be considered only if such
factors are included in a report prepared by an independent professional appraiser and supported
by a written explanation of the differences.

2. The improvements. repairs, or reconstruction conform to ail other provisions of this Title: and
improvements do not:

a. Increase water surface elevations if located in floodway areas,
b. Encroach greater than the limits provided in Section 16.20.040.A if located in floodway fringe

areas,

¢. Encroach further into an erosion hazard area

d. Increase the flood damage risk to the structure by either:

i. Lowering the finished floor below that of the existing structure, including conversion of non-
habitable space into habitable space,

ii. Failing to maintain the height of the strmcture relative to natural grade if on sloped terrain, or
iti.Failing to provide an equal level of grosion protection of the existing structure.

B. Substantial repairs. reconstruction, or improvements that exceed 50 percent of the value of the

existing nonconforming use shall only be permitted when the entire structure is brought into




compliance with all of the provisions of this Title, including those conditions listed in Section
16.12.050.A.

C. Any limprovements, repairs, or reconstruction es-including substantial improvements to
existing historic structures are permitted provided the improvement or the alteration would not
preclude the structure's continued designation as a historic structure,

D. No person shall repair or alter property in a piecemeal manner so as to avoid the provisions of
this section.

E. For the purpose of this chapter,-substantial improvement is considered to occur when the first
alteration of any wall, ceiling, floor, or other structural part of the building commences, whether
or not that alteration affects the external dimension of the structure.

F. Theis term-section does not apply to;-hewever—neclude any project for improvement of a
structure to comply with existing state or local health, sanitary, or safety-code specifications
which are solely necessary to assure safe living conditions,
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Chapter 16.16

FLOODPLAIN MAPS AND BOUNDARIES

Sections:

16.16.010 Boundaries shown on maps.

16.16.020 Studies and maps adopted by reference,
16.16.030 Areas subject to revision.

16.16.040 Engincering studies and map preparation.
16.16.050 Undelineated areas - Landowner responsibility.
16.16.060 Floodplains - Basic delineation of areas.
16.16.070 Floodplains - New delineations required when.
16.16.080 Boundary determination questions.
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16.16.030
Areas subject to revision.
Due to the episodic nature of natural flood events and the resulting changes to hydrologic and
hydraulic conditions along the watercourses within the County, base flood peak discharges, flow
volumes, and associated regulatory floodplain and erosion hazard areas are subject to continuous
revision. At a minimum, base flood values and base flood elevations will meet or exceed the
current values established by the NFIP and reflect historic flood information and general,
current, watershed conditions. When flood events occur that alter floodplain and erosion hazard
conditions, the Chief Engineer may recommend modifications of floodplain management
regulations for adoption by the Board and by FEMA.
The Chief Engineer will maintain current regulatory floodplain and erosion hazard area maps for
the Santa Cruz River, Rillito Creek, and other major watercourses as necessary.
A. The regulatory floodplains and floodways for the Santa Cruz River, Canada del Oro Wash,
Tanque Verde Creek, Agua Caliente Wash, Pantano Wash, San Pedro River, Rincon Creek,
Cienega Creek, Lee Moore Wash, Brawley Wash, Black Wash, Rillito Creek, and all other major
watercourses, shall be based upon flood insurance study flood hazard boundary maps or, where
such maps are not available, the best available technical data and floodplain maps, as prepared
by the District or by an Arizona registered civil engineer, and approved by the Chief
EngineerCeunty. As flood repair and flood control improvements are constructed, the Chief
Engineer will prepare revised floodplain maps for the purpose of regulation.
B. All watersheds that generate flood peak discharges exceeding 3,000 cfs for the base flood
discharge shall have their flood peak discharges listed by the Chief Engineer. These discharges
will be amended, if necessary, as revised base flood discharge estimates become available. i
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16.16.050

Undelineated areas_- Landowner responsibility.

In those areas where the regulatory floodplain and erosion hazard areas are not delineated
pursuant to sections 16.16.020 and 16.16.030 of this chapter, and upon request for a County
permit, the property owner is responsible for:




A. Obtaining and providing accurate information on site conditions including but not limited to
topography, drainage features and floodplain conditions as part of the permit process.

B. As part of the permit process, additional information and engineering data may be required of
the property owner.

C. The Chief Engineer may require the land owner to establish the regulatory floodplain and
floodway limits through a hydrologic and hydraulic study prepared and sealed by an Arizona
registered prefessional-civil engineer.

D. For the regulatory flood in approximate A Zones, as designated on FIRMs, delineation and
certification by an Arizona registered prefessienal-civil engineer of the base flood elevation may
shall be required for all new subdivisions and other proposed developments greater in size than
50 lots or 5 acres, whichever 1s less, as required under Title 44 of the Code of Federal
Regulations (44CFR 60.3(b)).

16.16.060

Floodplains - Basic delineation of areas.

In those areas where a hydrologic and hydraulic study has been prepared by an Arizona
registered prefessienal-civil engineer that delineates the regulatory floodplains, floodway, and
erosion hazard areas, and has been approved by the Chief Engineer, then the delineation of those
boundaries shown within the study shall be the regulatory floodplain, floodway, and erosion
hazard areas governed by this title. The new delineations and reports shall be prepared in
conformance with the requirements of FEMA, the Director of Water Resources, and this title.

16.16.070

Floodplains - New delineations required when.

A. Any person or agency responsible for the construction of any improvement, public or private,
which changes the configuration of the delineated floodplain, flow conditions, or base flood
clevations, shall provide to the District, and all governing jurisdictions affected by the project,
new delineations of floodplain conditions within 120 calendar days after completion of
construction.

B. Where FEMA has adopted floodplain delineations, base flood elevations, floodways and other
regulatory data as contained in the NFIP flood insurance study, the property owner; or agencys;
responsible for the construction of improvements that may modify the floodplain information or
flow conditions; shall provide to the District for review and approval:

1. A Conditional Letter of Map Revision (CLOMR) is-generallyreguired-prior to construction
unless waived by the Chief Engineer. The proposed floodplain delineations, or modifications to
existing delineations, shall be in accordance with the criteria adopted by FEMA, the Director of
ADWR and this title. The CLOMR shall contain all reports and documentation as required by the
NFIP including:

a. A hydraulic analysis and proposed delineation of all regulatory floodplains and water surface
elevations for the proposed improvement.

b. Improvement plans and specifications as necessary for construction.

c. For subdivisions, the CLOMR must be approved by the District and submitted to FEMA the
Bistrtet-prior to recording of the final plat, or in the case of development plans, prior to approval.
2. A Letter of Map Revision (LOMR) including all required documents and associated new
technical data within 120 calendar days after construction is complete. The LOMR information
shall contain all reports and documentation as required by the NFIP including:




a. A new delineation of all regulatory floodplains affected by the improvements.

b. As-built plans.

c. All documents, plans, and reports shall be prepared in conformance with the requirements of
FEMA, the Director of ADWR, and this title.

d. For privately constructed improvements for subdivisions or development plans, the property
owner shall provide to the District the LOMR documents, with as-built plans of the drainage
improvements, and the LOMR must be approved by the District and submitted to FEMA prior to
the release of assurances for subdivisions or the release of the certificate of occupancy for
development plans.

3. All technical data, floodplain delineations, reports, maps, and documents shall be prepared in
accordance with criteria establish by the Director of ADWR and in conformance with the
requirements of the NFIP,
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Chapter 16.20

USE PERMITS-GENERAIL PROVISIONS

Sections:

16.20.010 Floodplain use permit - Required when.

16.20.015 Floodplain use permit — Exemptions.

16.20.020 Permit - Information requirements.

16.20.030 Permit-Issnance conditions - Notices of development.
16.20.040 Permit - Specific conditions authorized.

16.20.050 Permit - Denial conditions.

16.20.060 Permit - Revocation.

16.20.070 Certification of elevation.

16.20.010

Floodplain use permit - Required when.

A. Fromthe-etfectivedate-of the-tileraA floodplain use permit must-ghall be obtained fom-the
Bistriet-for any new structures, new manufactured homes, replacement of an existing
manufactured home or travel trailer, a change of use of any portion of an existing structure,
substantial improvements or other improvements to a structures andor manufactured homes

where the value of material and labor exceeds $7.500, or any other development upon any lands
bying located within:

1. FEMA designated Special Flood Hazard Areas;FleedHazard BoundaryMaps;-orHlood
Insurance Rate-Maps;

2. Aall other regulatory floodplains as described in chapters 16.08, 16.24 and 16.26;

3. Rriparian habitat areas as described in Chapter 16.30; of

4, within-eErosion hazard areas as described in Chapter 16.28 of this title.

B. It shall be unlawful for such activities to take place without first applying for and obtaining a
Efloodplain use pPermit from the Chief Engineer; and thereafter complying with each-and
every-witttentermall conditions of the floodplain use permit_and all provisions of this Title.

16.20.015




Floodplain use permit - Exemptions.

A. Howeverrno-suchfA floodplain use permit shall_not be required for any structure that is less
than 200 square feet, or for the repairs or alterations of an existing structure for which the value
of the materials and labor thereon does not exceed $7,500; exceptfor-those provided that the
improvements:

1. Do not swhieh-obstruct, divert, or retard the flow of flood water, o

2. Do not disturb or remove riparian habitat; as regulated under this tTitle, and

3. Comply with all other provisions of this Title including requirements for flood venting and for
anchoring to prevent lateral movement.

B. Exempt structures that are found to be constructed in violation of this Title mayv require a
pennit in order to bring the structure in compliance,

C. For the purpose of determining the value of any such repairs or alterations, the normal retail
value of matenals and ’she reasonable value of the labor performed shall be used. Alﬂ&eugh—ﬁe

peffeﬂﬂaﬂee—efﬁ&téfepa&s—er—&l%efaﬁeﬂs—Repams or alteratlons shall not be done in a piecemeal

fashion for the purpose of avoiding applying for a permit when the total cost of said work is in
excess of $7,500.

16.20.020

Permit - Information requirements.

A. Upon receiving an application for a floodplain use permit, the Chief Engineer may require,
where applicable, the applicant to submit plansntriplieate, drawn to a standard engineering
scale, shewangproviding the following information at a minimum:

1. Thethe-natare; property location, dimensions, and elevation of the lot,

2. Bexisting or proposed structure(s), manufactured home(s). or improvements,

3. Area to be graded, fill pads and elevations of same,

4. Any fill, storage of materials, walls, fences, or other development that may obstruct, divert or
retard flow

54. Any flood proofing measures and specifications,

65. Tthe relationship of all the above_ improvements and developments to the location of the
chamnelwatercourse, regulatory floodplain, floodway, riparian habitat, and erosion hazard area
boundaries, and

76. Tthe baseregulatery flood elevation_and proposed elevation of the lowest floor and the
method of elevation. All elevations must reference an established datum or base elevation.

B. For a floodplain use permit associated with a subdivision plat or development plan, the
following must be provided with the permit application:

1. A copy of the approved grading plan, or 7
2. Lot and building sketch including:
a. The existing and finished grade of the area to be graded based on spot elevations or 2-foot
contour interval maps. It is also a requirement that the finished pad grade be surveyed and the
results of the survey be sealed by an Arizona registered land surveyor;
b. The extent of graded areas, shaded and labeled "graded area," and, a depiction of where “
structures are to be constructed;

c. The existing grade at the primary building comers, and the proposed finished floor elevations;

d. The location of proposed erosion or drainage mitigation measures, such as rock armoring a

building pad or retaining walls to support steep-sloping soils;




e. The exterior boundaries of the site; and

f. Where applicable, any structural measures for flood protection, bank stabilization, erosion and
drainage control measures.

C. Where special circumstances necessitate more detailed information, the applicant mustshall
furnish any or all of the following, as is deemed necessary by the Chief Engineer, for the
evaluation of the effects of the proposed use upon flood flows, riparian habitat, erosion, and
other factors necessary in order to render a decision on the suitability of the proposed use:

1. One or more cross-sections showing the existing ehannelofthe streamwatercourse, elevation
of'land areas adjoining each side of the channel, cross-sectional areas to be occupied by the
proposed development, and high-water information (if available);

2. Plan (surface view) showing elevations or contours of the ground; pertinent structures, fill, or
storage elevations; size, location and spatial arrangement of all proposed and existing structures
and channel banks on the site; location and elevation of streets, water supply, sanitary facilities;
photographs showing existing land-uses and vegetatten-upstream and downstream vegetation
types, and other pertinent information;

3. Profile showing the elevation and slope of the bottom of the channel or flow line of the stream
or watercourse;

4. Specifications for building construction and materials, flood proofing, filling, erosion
protection, excavating, channel improvements, storage of materials, water supply, and sanitary
and waste facilities;

5. An engineering study prepared by an Arizona registered professional-civil engineer outlining
the effects the development will have on the flow of water through the area being developed and
the surrounding areas. This study will be for the purpose of evaluating possible flood hazards and
shall, where necessary, include consideration of the effects of the development on flood heights,
water velocities, direction of flow, sedimentation and/or erosion, volume of flows, channel shape
and size, type of channel banks and other items that may be pertinent, and the resultant effects on
structures, land, banks, etc., for the adjacent regulatory floodplain and the surrounding area; and
6. Riparian habitat information as required under Chapter 16.30 of this tTitle; and

7. Any other information deemed necessary for review of public safety and floodplain
management requirements by the Chief Engineer.

D. The Chief Engineer shall review the proposed development to verify assure-that the applicant
has requested allneeessary-permits have beenreguested-from theseany other governmental
agencies from-which apprevalis-are required by federal or state law to review or approve the
proposed development including any permits required by Seetion-464-ofthe Federal Water
Pollution Control Act, Amendments of 1972, 33 U.S.C. 1134.

16.20.030 .
Permit - Issuance conditions - Notices of development.
A. It shall be the duty of the Chief Engineer, through the Floodplain Administratoris-the

Hoodplain-Menasement Section-of the-Distriet, to issue theany floodplain use permits required
by this chapter. The Chief Engineer may request and shall receive;se-far-as-may-be-necessary-in
the-discharge-of-his-duties; the assistance and cooperation of all departments, agencies, officials,
and public employees of the County in the enforcement of this tTitle. No license, permit or other
similar approval for any development that would be in conflict with the provisions of this tT'itle
shall be issued by any department, official, or employee of the County; and any such license,
permit, or approval, if issued in conflict with the provisions of this title, shall be null and void.




B. In accordance with A.R.S. § 48-3610, the District shall advise any city or town that has
assumed, in writing, jurisdiction over the District's regulatory floodplains, and provide a copy of
any development plan or any application that has been filed with the District for a floodplain use
permit or a variance to develop land in a regulatory floodplain, floodway, or erosion hazard area
within one mile of the boundary between the District's area of jurisdiction and the jurisdiction of
that city or town. The District shall also advise any city or town in writing and provide a copy of
any development plan of any major development proposed within a regulatory floodplain,
floodway, or erosion hazard area within the County that could affect regulatory floodplains,
floodways, erosion hazard areas or watercourses within that city's or town's area of jurisdiction.
Written notice and a copy of the plan of development shall be sent to any adjacent jurisdiction no
later than 3 working days after having been received by the District.

C. Whenever a watercourse, which is regulated by FEMA and ADWR, is to be altered or
relocated the Chief Engineer shall:

1. Notity adjacent communities and ADWR prior to such alteration or relocation of a
watercourse, and submit evidence of such notification to FEMA-threugh-appropriate-netifieation
means; and

2. Require as a condition of the floodplain use permit that the flood carrying capacity of the
altered or relocated portion of said watercourse be maintained.

16.20.040

Permit - Specific conditions authorized.

A. Any floodplain use permit may be subject to conditions or restrictions designed to reduce or
mitigate the potential danger or hazard to life or property resulting from development within the
regulatory floodplain, floodway, or erosion hazard areas. The applicant may be required to
execute deed restrictions; running with the land: or be required to post performance bonds,
assurances or such other security as may be appropriate and necessary in-oerderto assure thethat
performance of the conditions or restrictions of the permit that-may-be-impesedare satisfied and
to asensure that the requirements of this erdinaneeTitle and the NF1Pfederal-floed-insurance
pregram have been satisfied, including the following;

1. All other required state and federal permits have been, or will be, obtained;

2. The site is reasonably safe from flooding; and

3. The proposed development does not adversely affect the flow carrying capacity of the
watercourse and floodplain b\/ demonstratmg that: a{:e&s—w%efe—b&se—ﬂeeé—elekﬂa&eﬁs—lﬁwe—beeﬂ
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a. The individual development will not increase the flow depth by more than 0.1 foot as
measured at any property line,

b. The individual development will not increase the flow velocity by more than 1 fps or 10%
whichever is less as measured at any property line, except when it can be demonstrated that the
post-development velocity is not an erosive velocity. The velocity subject to this standard may
be the overbank velocity. the channel velocity, or both, as appropriate based on the type of
development and its location within the floodplain.

¢. Encroachments that exceed these limits may be approved by the Chief Engineer on a case-by-
case basis based on engineering analyses and a determination that the encroachment will not
cause any adverse impact to adjacent properties. and




d. Tthe cumulative effect of the proposed development, when combined with all other existing
and anticipated development, will not increase the water surface elevation of the base flood more
than one foot at any point.

B. Examples of conditions that may be imposed include, but are not limited to, the following:

1. Relocation of development and structures to areas subiect to no or less severe flooding or
erosion hazards;

2. Elevation of structures and associated service facilities to the regulatory flood elevation:

3. Erosion protection;

4. Use of flood resistant materials;

5. The delineation of maximwm encroachment limits;

6. The submittal of “As-Built” plans, prepared by an Arizona registered civil engineer, that
demonstrate that improvements were constructed in conformance with this Title;

73, Modification of waste disposal and water supply-facilities;

82. Limitations on periods of use and hours of operation;

93, Institution of operational controls;

104. Requirements for construction of channel modifications, dikes, levees, and-or other
protective measures;

115. Indemnification agreements whereby the applicant agrees to hold the County, the District
and the Board, as well as their officers, employees, and agents, harmless; and defend them from
any and all claims for damages now and in the future relating to the use of the property sought to
be developed by reason of flooding, flowage, erosion, or damage caused by water, whether
surface flow, flood, or rainfall;

126. Flood proofing measures for nonresidential structures, such as the following, which shall be
designed to be consistent with the regulatory flood elevation for the particular area, flood
velocities, durations, rate of rise, hydrostatic and hydrodynamic forces, and other factors
associated with the base flood. The Chief Engineer may require that the applicant submit a plan
or document, sealed by an Arizona registered professienal-civil engineer, structural engineer, or
architect, that the flood proofing measures are consistent with the regulatory flood elevation and
associated flood factors for the particular area. Examples of flood proofing measures that may be
required include, but are not limited to:

a. Anchorage to resist flotation and lateral movement;

b. Installation of watertight doors, bulkheads, and shutters;

c. Reinforcement of walls to resist water pressures;

d. Use of paints, membranes or mortars to reduce seepage of water through walls;

e. Addition of mass or weight to structures to resist flotation;

f. Instaliation of pumps to lower water levels in structures;

g. Construction of water supply and waste treatment systems so as to prevent the entrance of
flood waters;

h. Pumping facilities to relieve subsurface external foundation wall and basement floor
pressures;

i. Construction designed to restst ruptare or collapse caused by water pressure or floating debris;
j. Cutoff valves on sewer lines, or the elimination of gravity flow basement drains;

k. Elevation of structures erusesor service facilities to the regulatory flood elevation;

1. Bank protection, er-armor plating or other erosion control measures on any proposed fill; and
m. Electrical, heating, ventilation, plumbing, air conditioning equipment, and other service
facilities designed and/or located to prevent water entry or accumulation.




C. An applicant property-owner-appealing any written-deeistonpermitting conditions, -coneersing
the-interpretation or administration of this title, permit denial or requesting a waiver to specific
permit conditions or to engineering standards; shall first appeal in writing to the Chief Engineer

as prov1ded in 16.56.010. %Ha%eﬁh&&%@éaﬁ—eﬁhe%ﬂﬁeﬂ—éeewﬂ#he—éhfe%ﬂgmeeﬂﬂ

16.20.050

Permit - Denial conditions.

A. No permit shall be issued for any development that is not in conformance with this title, or
any other provision of law relating to such development. A floodplain use permit shallmay be
denied if the proposed development constitutes a danger or hazard to life or property.

B. In making such a determination, the Chief Engineer shall consider the following factors:

1. The danger to life, person, or property due to flood heights, velocities, or redirection of flow
caused by the development;

2. The danger that materials may be swept onto other lands;

3. The proposed water supply and sanitation systems of any development and the ability of these
systems to prevent disease, contamination, and unsanitary conditions, if they should become
flooded or eroded;

4. The susceptibility of the proposed development or its contents to flood or erosion damage, and
the effect of such damage on the individual owners;

5. The availability of alternative locations for the proposed use on the same property, which are
in areas least likely to be aetsubject to flooding or erosion;

6. The compatibility of the proposed use with existing regulatory floodplain nses and with
floodplain management programs anticipated in the foreseeable future;

7. The relationship of the proposed use to any comprehensive plan and floodplain management
program for the area;

8. The ability of conventional and emergency vehicles to access the property in times of
flooding;

9. The expected heights, velocity, duration, rate of rise, and sediment transport of the flood
waters expected at the site under both existing and proposed conditions;

10. Where disturbance to riparian habitat can be avoided, by the availability of alternative
locations for the proposed use on the same property, as required under Chapter 16.30 of this
tTitle; and
11. Such other factors that may be relevant to the purposes of this ¢Title.
C. Any preperty-ownerapplicant aggrieved by the written deeisten{finding of the Chief Engineer E
to deny a permit may appeal that decision pursuant to Chapter 16.56 of this ¢Title. i

16.20.060
Permit _Revocation.

%ﬁ%e—s%ate—er—feée%&ﬁega%&&ea—ﬂ%e—@eu&aﬁ#&&é—the&s%&et shall be ggounds e&&ﬂed—te—for

revokinge the floodplain use permit.



A. When tFhe Chief Engineer determines the permittee has not complied with any term or
condition of a floodplain use permit, the Chief Engineer may issue a written stop work order
shall-provisionally revokeing the floodplain use permit pending a hearing. The-by-giving written
stop work order shall be delivered netiee-by registered mail or personal delivery to the
apphieantpermittee citing the reasons for revocation.

B. The person holding the floodplain use permit may request a hearing before the Chief
Engineer; where the merits of and reasons for revoking the permit are heard within 10 working
days from the rece1pt of notlce or personal dehvery

meke—a—p%ev&e&sl—y—rss&ed—ﬂeedp%aﬁkuse—peﬂﬂft—lf no request for a hearmg is made Wlthm 15
working days from the receipt of notice or personal delivery, the permit shall be considered
revoked_and the Chief Engineer shall issue a written finding to revoke the permit.

D. If a hearing is held. after considering the issues and facts presented during the hearing, the
Chief Engineer shall issue a written finding to either reinstate or revoke the permit.

E. The applicant erany-affectedparty-may appeal the written finding deeision-of the Chief
Engineer to revoke a permit by requesting a hearing before the Board in accordance with Chapter

16.56 of this #Title.

16.20.070

Certification of elevation,

Certification of elevation shall be required to demonstrate compliance with regulatory flood
elevation requirements for structures, manufactured homes, service facilities, or other
improvements.

A. Prior to either-the pouring of the first slab for the finished floor, a certification of elevation of
the form representing the top of slab shall be provided to the Chief Engineer.

B. Prior to final inspection, the applicant shall submit to the Chief Engineer a certification of
elevation_on a form approved by the District including but not limited to:

1. Elevation of the finished floor, er-and in the case of manufactured housing, eertification
elevation of the lowest structural member,

2. Elevation of the highest and lowest finished and natural erades adjacent to the structure,

3. Elevation of service facilities,

4. Flood venting information, if applicable, and

5. Other information as required on the certification of elevation and to demonstratein
compliance with the provisions of the floodplain use permit,

C. Certifications of elevation shall be prepared and sealed by an Arizona registered land surveyor
or Arizona registered civil engineer.

D. Such &eertifications of elevations shall be maintained by the Floodplain Administrator, as
required by the Arizona Secretary of State, in the Ffloodplain Mmanagement section-Division of
the District.

i
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Chapter 16.24

B

FLOODWAY REQUIREMENTS
Sections:
16.24.010 Uses allowed in the floodway.

16.24.020 Prohibited Limited and unallowableuses in a floodway.




16.24.030 Flood control structures.
16.24.040 Public right-of-wav.
16.24.050 Floodwayv appeals and variances.
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16.24.620

Eimited-and pProhibited uses in a floodway.

No use shall be allowed which:

A. Acting alone or in combination with existing or future uses creates a danger or hazard to life
or property. In determining whether a use creates a danger or hazard to life or property, the Chief
Engmeer may conszder the hazard of the proposed use and 1mpacts to adjacent structures. reguire

B. Ddiverts, retards, or obstructs the flow of regulatory flood waters;

BC. Increases the floedwaybase flood elevations, as certified by an Arizona registered civil
engineer;

€D. Increases erosion potential upstream and/or downstream; and

BE. Places a waste disposal-system wholly or partially in a floodway: or

F. Requires the use of fill, excavation, structures or storage of materials or equipment for a
period greater than 180 calendar days.

wRER RIS

16.24.050

Floodway appeals and variances.

A. Appeals. Any property-ownerapplicant requesting an appeal of a written findingdeeisionor
techniealinterpretation by the Chief Engineer to deny a permit based on a floodway delineation
may appeal to the Board as provided in Chapter 16.56 of this tTitle.

B. Variances. The Chief Engineer shall schedule a hearing before the Board on the request for a
variance as provided in Chapter 16.56 of this tTitle.

1. Variances within federally mapped floodways will be in accordance with NFIP and Title 44,
Part 60, Section 60-8 of the Code of Federal Regulations.

2. In accordance with A.R.S. § 48-3610, whenever a development plan or application has been
filed with the District that requires a variance to this £Title and is within 1 mile of the boundary
between the District's area of jurisdiction and the jurisdiction of a city or town, then the District
shall advise the jurisdiction in writing.;

Chapter 16.26

FLOODWAY FRINGE AREA REQUIREMENTS
Sections:

16.26.010 Uses allowed.

16.26.020 Conditions applicable to all uses.
16.26.030 Elevations and flood proofing.

16.26.040 Fill and fill materials.

16.26.050 Structures - Construction restrictions.




16.26.055 Critical facilities.

16.26.060 Storage of materials and equipment,
16.26.070 Utilities and sanitary facilities.
16.26.080 Public right-of-way.

16.26.090 Floodway fringe appeals and variances.

16.26.010

Uses allowed.

Any use, to the extent not prohibited by this title or any other title or law, is allowed within the
floodway fringe area.

16.26.020

Conditions applicable to all uses.

A. The following general conditions, as set out in Sections 16.26.030 through 16.26.070, shall
apply to all uses within the floodway fringe area and, for purposes of this chapter, other
regulatory floodplain areas where a floodway has not been defined or delineated including but
not limited to A, AO, AE, AH, A1-30 and Shaded X Zones as provided on adopted FIRMs, or
those regulatory floodplain areas defined by this title.

B. No development, storage of materials or equipment, or other uses shall be permitted which,
acting alone or in combination with existing or future uses, create a danger or hazard to life or
property.

C. Qﬁ%ﬂ-&—regﬂt&a%efy#ked%%%s—de%a&teé—ﬂNo encroachment may increase the base flood
level more than +one tenth (0.1) of a foot_or increase flood velocities more than 10% or 1 fps,
whichever is less, at any property line, except when it can be demonstrated that the post-
development velocity is not an erosive velocity. The velocity subject to this standard may be the
overbank velocity, the channel velocity, or both, as appropriate based on the type of development
and its location within the floodplain.

D. Consideration of the effects of a proposed use or development shall be based on the
assumption that there will be an equal degree of encroachment extending for a significant reach
on both sides of the watercourse.

16.26.030

Elevation and flood proofing.

A. New construction and substantial improvement of any habitable structure, either residential or
nonresidential, shall have the lowest floor, including the basement, or in the case of
manufactured housing the lowest structural member, elevated at or above the regulatory flood
elevation, which is one foot above the base flood elevation. Certification of elevation shall be

reqmred Dursuant to Sectlon 16.20.G70. Hpe&the—eempleﬁeﬂ—ef—the—s%mewfe%re—elextaﬂeiﬁ%e

B New constructzon and substantial 1mprovement of any habitable structure, either residential or
nonresidential, in a numbered Zoene-AO Zone (AO1, AO2. AO3, etc.) shall have the lowest floor,
including basement, or in the case of manufactured housing the lowest structural member.
elevated abovehisher-than-the highest adjacent grade at least one foot higher than the depth
numberdesignated by the numbered zone on the FIRM, or at least two feet above highest
adjacent natural grade if no depth number is specified. Certification of elevation shall be required




C.In sheet ﬂoodmg or ponding areas, such as Zones AQO and AH require drainage paths around
structures on slopes to guide water away from structures.

D. Non-residential, non-habitable structures shall either be elevated in conformance with
16:26-025subsections A. and B., or together with attendant utility and sanitary facilities:

1. Be flood proofed so that below the regulatory flood tevel-glevation the structure is watertight
with walls substantially impermeable to the passage of water;

2. Have structural components capable of resisting hydrostatic and hydrodynamic loads and
effects of buoyancy; and

3. Be certified by an Arizona registered-professional engineer or architect that the standards of
this subsection are satisfied. Such certifications shall be provided to the Ffloodplain
Aadministrator_on a form approved by the District.

E. All new construction and substantial improvements with fully enclosed areas below the lowest
fleerregulatory flood elevation that are useable solely for parking of vehicles, building access or
limited storage in an area other than a basement and which are subject to flooding shall be
constructed of flood resistant materials to the regulatory flood elevation, have all service
facilities elevated at or above the regulatory flood elevation. and be designed to automatically
equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of flood
waters. Designs for meeting this requirement must either be certified by an Arizona registered
professionalcivil engineer or architect t6-or meet or exceed the following minimum criteria:

1. A minimum of two openings on different sides of each enclosed area that have a total net area
of not less than one square inch for every square foot of enclosed area subject to flooding shall
be provided,;

2. The bottom of all openings shall be no higher than one foot above grade; and

3. Openings may be equipped with screens, louvers, valves or other coverings or devices
provided that they permit the automatic entry and exit of flood waters.

F. Manufactured homes shall meet the above standards and also the standards in 16.34.

16.26.040

Fill and fill materials.

A. Any fill proposed to be deposited in the floodway fringe area must be shown to have some
beneficial purpose, and the amount thereof shall not be greater than is needed to achieve that
purpose, as demonstrated by a plan submitted by the owner showing the uses to which the filled
land will be put and the final dimensions of the proposed fill or other materials.

B. Such fill or other materials shall be protected against erosion by a method approved by the
District including riprap, vegetative cover, bulk-heading, or other approved methods, unless a
study, prepared by an Arizona registered civil engineer. demonstrates that erosion protection is
not required.

C. If the permittee proposes to remove a structure or a portion of the property from a FEMA
floodplain through the LOMR-F process, the permittee shall provide evidence the fill was

adequately compacted by submitting the results of compaction testing certified by an Arizona
registered engmeer.

16.26.050
Structures - Construction restrictions.




A. Structures, residential and nonresidential, shall be constructed so as to offer the minimum
obstruction to the flow of flood waters. Wherever possible, structures shall be constructed with
the same alignment as the direction of flood flow; and so far as practicable, shall be placed
approximately on the same alignment as those of adjoining structures.

B. All structures, residential and nonresidential, shall be firmly anchored to prevent flotation,
collapse or lateral movement which might otherwise result in damage to other structures or
restriction of bridge openings and other narrow sections of the watercourse. Anchoring for
manufactured housing will be in conformance with state standards as established by the Office of
Manufactured Housing under A. R. S. Title 41, Chapter 16, Article 2.

C. Service facilities such as electrical and heating equipment; shall be constructed at or above the
regulatory flood elevation for the particular area, or, in the case of nonresidential structures, be
adequately flood proofed.

D. Any structure designed or utilized for human habitation, whether residential or nonresidential,
that is used on a full-time or part-time basis shall have the lowest floor elevated at or above the
regulatory tflood elevatlon Certification of elevatwn is requlred pursuant to Sectmn 16.20. 070

E Non- habltabie enclosed areas w1th1n the regulatory ﬂocdplam and below the regulatory flood
elevation shall be deszgned in accordance with 16.26. 030 Ete»eq&al&e—hydfes%aﬂc—ﬂeed—fefees

F If fill is used to elevate any structure the minimum eievatlcn cf the ﬁll shall be at or above the
base flood elevation, and-shall extend at such elevation for a distance of at least 25-10 feet
beyond the outside limit of the structure, and shall be adequately protected from ergsion pursuant
to Section 16.26.040.B unless a study or analysis prepared by an Arizona registered professional
civil engineer demonstrates that a lesser distance or the absence of grosion protection is
acceptable.

G. Structures, residential or nonresidential, designed or utilized for human habitation, whether on
a full-time or part-time basis, and which will be completely surrounded by floodwaters during
the base flood shall only be permitted wherewhen:

1. The product of the flow depth (d), in feet, times the square of the flow velocity (v}, in feet per
second, of the surreunding-flood waters of the base flood does not exceed the numerical value of
18 for a period in excess of 30 minutes_at any point adjacent to the structure and associated
improvements. including fill, and

2. The surreunding-flood waters of the base flood do not exceed 3 feet in depth_at any point
adjacent to the structure and associated improvements, including fiil.

3. For purposes of this section, depth and velocity shall be post development values and shall be
calculated as follows:

a. When flow distribution information is available, it shall be used to provide the most
representative values for flood depth and velocity.

b. When approximate information is available, average depths and velocitigs may be used.

16.26.055
Critical facilities.
A. Critical facility means any of the following:




1. A structure or facility that produces, uses or stores highly volatile, flammable. explosive,
toxic, and/or water reactive materials;

2. Hospitals, emergency medical facilities, nursing homes and/or housing facilities likely to have
occupants who may not be sufficiently mobile to avoid injury or death during a flood;

3. Essential emergency response facilities, such as police stations, fire stations., emergency
shelters and/or operation centers that are needed for public safety and/or flood response activities
before, during and after a flood; and

4. Public and private utility facilities, such as, but not limited to power, water and wastewater

treatment, and/or communications, that are vital to maintaining or restoring normal services to
flooded areas before, during and after a flood.

B. Applicability. The critical facility requirements shall only apply along watercourses which
have FEMA designated floodplains. Where the 0.2 percent chance floodplain has not been
established, the Chief Engineer may require that this floodplain be delineated by the applicant.
C. Critical facilities shall be located outside of the 0.2 percent annual chance (500-vear)
floodplain, if possible. If a critical facility must be located in a 0.2 percent annual chance (500-
year) floodplain, it must be demonstrated that there is either a critical need to locate it within the
floodplain, or that there is not a suitable alternative site, as justified by an Arizona registered
civil engineer. Any critical facility located within a 0.2 percent annual chance (500-year)
floodplain shall be protected from that event, Protection includes, but is not limited fo. elevating
the lowest floor and all utilities and mechanical services to a minimum of one foot above the
base flood or to the 0.2 percent annual chance (500-vear) floodplain water surface elevation,
whichever is greater, providing elevated access ramps, if appropriate, adequately protecting the
facility from both lateral and vertical erosion associated with the 0.2 percent annual chance (500-
year) floodplain, providing all weather access during the base flood and developing an
emergency response plan.

D, Existing critical facilities within the 0.2 percent annual chance (500-vear) floodplain that
propose substantial improvements and/or repairs shall be protected from the 0.2 percent annual
chance (500-year) flood event, Protection includes, but is not limited to, elevating or flood
proofing the lowest floor and all utilities and mechanical services to a minimum of one foot
above the base flood or to the 0.2 percent annual chance (500-year) floodplain water surface
elevation, whichever is greater, providing elevated access ramps. if appropriate, adequately
protecting the facility from both lateral and vertical erosion associated with the 0.2 percent
annual chance (500-vear) floodplain, providing all weather access during the base flood and
developing an emergency response plan.

16.26.060
Storage of materials and equipment.
A. The storage and/or processing of materials that are buoyant, flammable, explosive, hazardous,
or that could be injurious to human, animal, or plant life in times of flooding is prohibited.

B. Storage of other material or equipment may be allowed if it is not subject to major damage by
floods and is firmly anchored to prevent flotation or is readily removable from the area within
the limited time available after flood warning.

16.26.070
Utilities and sanitary facilities.



A. Water supply, water treatment, and sewage collection and disposal systems built in a
regulatory floodplain or erosion hazard area shall be designed to prevent or minimize infiltration
of flood waters into these systems and to prevent the discharge of materials from these systems
into flood waters,

B. On-site sanitary waste disposal systems shall be located or designed to avoid impairment to
them or contamination from them during flooding.

C. Other utilities, such as gas pipelines, fuel pipelines, and non-potable waterlines shall be
designed and constructed to ensure they are not impaired during the base flood, including the
potential for long term scour.

16.26.080

Public right-of-way.

Any proposed development, distarbance, or grading within public right-of-way that is located in
a floodway fringe shall require a floodplain use permit pursuant to this title. All provisions of
this title shall apply to such activities. No uses shall be permitted which the Chief Engineer
determines would adversely affect the function of the public right-of-way, floodplain, or riparian
habitat.

16.26.090

Floodway fringe appeals and variances.

A. Appeals. Any property-ownerapplicant requesting an appeal of a written deeisienfinding er
technicalinterpretation-of the Chief Engineer regarding the conditions of or denial of a permit or
to delineate a floodplain may appeal to the Board as provided for in Chapter 16.56 of this title.

B. Variance. Any property owner requesting a variance shall request a variance of the Board
through the Chief Engineer as provided for in Chapter 16.56 of this title.

Chapter 16.28
EROSION HAZARD AREAS AND BUILDING SETBACKS

FRERRRNRERR

16.28.020

Setbacks near major watercourses.

For major watercourses; with base flood peak discharges of 2,000 cfs or greater, the following
building setbacks shall be required where approved bank protection is not provided:

A. Along the following major natural watercourses, where no unusual conditions exist, a
minimum (default) building setback;as-indicated-belows shall be provided at the time of the
development, unless an alternative setback is determined by an engineering analysis, prepared by
an Arizona registered civil engineer, based on the-adepted ADWR standards or other applicable

engmeermg methods wh1ch estabhshes accegtable safe l1m1ts for the development;-is-prepared
1] : and is approved by the Ch1ef

B. Aiong natural channels where no unusual condltlons ex1st (such asa pronounced channel
curvature), the default building setback for erosion hazard protection shall be:




1. A distance of 500 feet along the Santa Cruz River, Rillito Creek, Pantano Wash, Tanque
Verde Creek, San Pedro River, and the Canada del Oro Wash;

2. A distance of 250 feet along major watercourses with base flood peak discharges greater than
10,000 cfs;

3. A distance of 100 feet along all major watercourses with base flood peak discharges of 10,000
cfs or less, but more than 5,000 cfs; and

4. A distance of 75 feet along all other major watercourses with base flood peak discharges of
5,000 cfs or less, but more than or equal to 2,000 cfs.

C. Along major natural watercourses where unusual conditions do exist that may increase or
decrease the required erosion hazard setback, building setbacks shall be established on a case-by-
case basis by the Chief Engineer; using the standard adopted by the ADWR or other applicable

engmeemng methods—&&less—&n—a&gmeeﬂﬂg—sie&dy Wthh estabhshes safe hml'[S"-kS—pfep&Ped—aﬂd

Bngmeer— for the develonment Unusual cond1t10ns include but are not hmlted to historical
meandering of the watercourse, large excavation pits, poorly defined or poorly consolidated

banks. natural channel armoring. proximity to stabilized structures such as bridges or rock
outcrops, and changes in the direction, amount and velocity of the flow of waters within the

watercourse.

D. When determining building setback requirements, the Chief Engineer shall consider the
danger to life and property due to ex1st1ng flood helg‘nts or velocltzes and hlstoncal channel
meandenng g :

DE For constructed charmeis structural bank protectzon o prevent erosion is reqmred atensfor
major watercourses with base flood peak discharges of more than 2,000 cfs; unless a written
waiver of the requirement is granted by the Chief Engineer. A waiver of the requirement for
structural bank protection may be granted based on an acceptable engineering study, which has
been prepared and sealed by an Arizona registered-prefessienal civil engineer, demonstrating an
appropriate building setback for an earthen channel, based on soil and natural flow conditions.

16.28.030

Setbacks from minor washes.

A. For minor natural washes with a base flood peak discharge of less than 2,000 cfs-erdess, the
following building setbacks shall be required:

1. A distance of 50 feet for watercourses with base flood peak discharges of less than 2,000 cfs,
but more than 500 cfs;

2. A distance of 25 feet for watercourses with base flood peak discharges of lessthan-500 cfs_to
100 cfs;

3. Alternative safe limits for erosion setbacks smeay-be-approved in writing by the Chief Engineer
wherebased on an acceptable engineering studyanalysis is-providedthat-establishes-safe limits
a&éﬂ&prepared and sealed by an Arizona reg1stered pfea?esssfeﬂai-cwﬂ engmeer —&ﬂd—ts—appfeved
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However, at no time shall a setback of less than 25 feet from the top of channel bank be
permitted in order to provide for reasonable access and stability of nearby structure foundations
except as allowed pursuant to subpart B of this provision.

B. Along minor natural washes where unusual conditions de-exist, building setbacks shall be
established on a case-by-case basis by the Chief Engineer, using the-adeopted- ADWR standards
or other applicable engineering methods;-umless or an acceptable engineering study;whiek
establishes-safelimits; is prepared and sealed by an Arizona registered prefessienal-civil
engineer and is-approved by the Chief Engineer. When determining building setback
requirements, the Chief Engineer shall consider danger to life and property due to existing flood
heights or velocities and historical channel meandering. Unusual conditions include but are not
limited to historical meandering of the watercourse, large excavation pits, poorly defined or
poorly consolidated banks, natural channel armoring, proximity to stabilized structures such as
bridges or rock outcrops, and changes in the direction, amount, and velocity of flow of the waters
in the watercourse.

C. For constructed channels, channel banks are required to be stabilized to prevent erosion along
minor watercourses with base flood peak discharges of less than 2,000 cfs, but greater than 500
cfs. Stabilization is required unless a varianee-waiver to the requirement is granted by the Chief
Engineer based on an engineering study; prepared and sealed by an Arizona registered
professtenal-civil engineer; which demonstratesing an appropriate building setback for an earthen
channel, based on soil and natural flow conditions. For constructed channels with a base flood
peak discharge of less than 500 cfs, channel stabilization may be required based on engineering
analysis and assessment of soil conditions and flow velocities.

16.28.040

Appeals and variances.

A. Appeals. Any applicant property-ownerrequesting-anappeal-ofdisputing a written finding
decision-or-technieainterpretation-byof the Chief Engineer denying a permit or delineating an
erosion hazard setback may appeal to the Board as provided in Chapter 16.56 of this title.

B. Variances. Any property owner requesting a variance from the requirements of this Title shall
submit a request for a variance toef the Board through the Chief Engineer as provided in Chapter
16.56 of this title.

Chapter 16.30

WATERCOURSE AND RIPARIAN HABITAT PROTECTION AND MITIGATION
REQUIREMENTS

whRRdhRdw

16.30.070
Appeals and variances.
A. Appeals. Any applicant disputing a written finding of the Chief Engineer may appeal to the

Board as prowded in Chagter 16. 56 of this Title. Awepeﬁj%wmi;&ppea%mg—aﬂm%ﬁeﬁ




B. Variance. Any property owner requesting a variance from the requirements of this Title shall
submit a request for a Vanance to the Board through the Chief Engmeer as provided in Chapter

16.56 of thlS thle

16.30.080

Riparian classification maps.

A. Riparian classification maps shall be adopted by resolution of the Board and shall detail on a
parcel level, the general location of riparian habitat and Important Riparian Areas subject to the
requirements of this chapter.

B. Where a question arises as to the location of any regulated riparian habitat or Important
Riparian Area, the question shall be decided by the Chief Engineer consistent with riparian
habitat standards adopted by the Board-inreonsultation-with-the Zoning-Administrator. The Chief
Engineer's decision shall be final, except as provided for in Chapter 16.564 of this title. Any
person contesting the location of any boundary shall be given a reasonable opportunity to present
technical evidence, if so desired.

C. The riparian classification maps shall be kept on file and made available to the public in the
offices of the District.

Chapter 16.34

MANUFACTURED HOMES AND MANUFACTURED HOME PARKS AND
SUBDIVISIONS

Sections:

16.34.010 Permit requirements and exemptions.

16.34.020 Anchoring requirements.

16.34.030 Location and placement conditions,

16.34.040 Certification requirements,

16.34.010




Permit requirements and exemptions.

A. From the effective date of this ordinance codified in this title, it shall be unlawful to place a
manufactured home, install utility improvements to place a manufactured home, or make
substantial improvements to existing manufactured homes within a regulatory floodplain, as
described in Cehapters 16.08, 16.24 and 16.26 of this title, or within erosion hazard areas, as
described in Chapter 16.-28 of this title, for more than 180 consecutive days without first
applying for and obtaining a floodplain use permit from the Chief Engineer, and thereafter
complying with each and every written term of the permit, as well as with state regulations for
manufactured homes as established by the Office of Manufactured Housing under A. R. S. Title
41, Chapter 16, Article 2.

B. In addition to the provisions of this chapter, manufactured homes, recreational vehicles, and
travel trailers shall comply with all applicable provisions in chapters 16.20, 16.24, 16.26, 16.28.
and 16.30 of this title.

BC. Exemptions:

1. No such floodplain use permit shall be required for any repairs or alterations to existing
manufactured homes for which the value of the materials and labor thereon does not exceed
$7,500, except for those improvements that obstruct the flow of flood waters. For the purpose of
determining the value of any such repairs or alterations, the normal retail value of materials and
the reasonable value of labor performed shall be used. Although no floodplain use permit is
required, all other provisions of this title shall be observed in the performance of said repairs or
alterations. Repairs or alterations shall not be done in a piecemeal fashion for the purpose of
avoiding applying for a permit when the total cost of said work is in excess of $7,500.

2. Temporary placement_of a manufactured home, recreational vehicle or travel trailer without a
utility hook up for fewer than 180 consecutive days-_. and

3. Recreational vehicles that are on site for fewer than 180 consecutive days, and-or those that
are fully licensed and ready for highway use. A recreational vehicle is ready for highway use if it
is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities
and security devices, and has no permanently attached additions.

16.34.020

Anchoring requirements.

Anchoring for manufactured housing will be in conformance with state standards as established
by the Office of Manufactured Housing under A. R. S. Title 41, Chapter 16, Article 2. All
manufactured homes and additions to manufactured homes located within a regulatory floodplain
or SFHA shall be anchored to resist flotation, collapse, or lateral movement by one of the
following methods:

A. Floatation: Elevate bottom of structural frame, and lowest point of all service equipment, :
above RFE and therefore remove all hydrostatic and hydrodynamic loads from the MH, i
B. Collapse: Proportion the foundation footer area to resist vertical dead and live loads of MH
based on allowable soil bearing pressure. as required by Office of Manufactured Housing under
A.R. S. Title 41, Chapter 16, Article 2; extend foundation footers to maximum anticipated scour
depth below grade: design all foundation elements to resist lateral hydrostatic and hvdrodvnamic
loads on the foundation.

C. Lateral movement: Design soil anchors or individual foundation members to transfer lateral
wind loads on MH 1o the soil. as required by Office of Manufactured Housing under A. R, S.




Title 41, Chapter 16, Article 2. Lateral wind loads are to be assumed to come from any

direction.

16.34.030

Location and placement conditions.

A. For manufactured homes located in a regulatorv floodplain or erosion hazard area on or
before August 3, 1984, replacement of the manufactured home will be allowed if:

1. The manufactured home to be replaced was not damaged by a flood to more than 50% of its
value before the flood. and

2. The replacement manufactured home is elevated so that the bottom of the structural frame and
the lowest point of any attached appliances or service facilities are at or above the resulatory
flood elevation.

AB. For new Mmanufactured homes, not-placed-in-manufactured-home parks-or-subdivisions:
B—Nnew manufactured home parks or subdivisions, 3

&-Eexpansions to existing manufactured home parks or subdivisions.: and

B—Rrepaus reconstruction, or 1mprovements to ex1st1ng rnanufactured homes—p&ﬂe&ef

%he—Pepaﬁs—reeeﬂsmie&e&eﬁmpfevemeﬂts—eammeﬁeed—afe located w1th1n a regulatory

floodplain or erosion hazard area, the following standards shall apply:
1. An adequate surface for the pad or lot to meet the minimum drainage standards underthe

untform-buildingeode-and access for a hauler shall be provided;
2. All manufactured homes shaH—be—placed on pads or 10ts elevated on compacted fill in

accordance with 16.26.050.Fwhi : :

or shall-be elevated on a stem wall, on gler or on pﬂmgs shali be eievated so that the ‘oott{)m of
the structural frame er-and the lowest point of any attached appliances(s);-whichever-islower is
are at or above the regulatory flood elevation.

3. For manufactured homes placed on If-elevated-enpilings, piers or stem walls:

a. The lots shall be large enough to permit steps;

b. The pilings, piers or stem walls shall be placed in stable soil to a depth sufficient to address
erosion concerns, and constructed to address lateral flood forces using methods approved by the
Chief Engineer, and

c. If pilings or piers are used, then their placement shall be no more than ten feet apart. :and

i
s




€C. Structures designed or utilized for human habitation, whether on a full-time or part-time
basis, and which will be completely surrounded by floodwaters during the base flood shall only
be permitted wherewhen:

1. Tthe product of the flow depth (d), in feet, times the square of the flow velocity (v), in feet per
second, of the-sarrounding flood waters of the base flood does not exceed the numerical value of
18 for a period in excess of 30 minutes_at any point adjacent to the structure and associated
improvements, including fill, ander

2. Tthe surroundingflood waters of the base flood do not exceed 3 feet in depth_at any point
adjacent to the structure and associated improvements, including fill,

3. For purposes of this section. depth and velocity shall be post development values and shall be
calculated as follows:

a. When flow distribution information is available, it shall be used to provide the most
representative values for flood depth and velocity.

b. When approximate information is available, average depths and velocities may be used.

16.34.040

Certification requirements.

A. Certification that the installation of a manufactured home meets all of the requirements of this
P . : o this
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chapter is required including that the location, orientation, and method of installation and
elevation were constructed in accordance with the conditions of the floodplain use permit. Such
certification shall be provided by the person installing the manufactured home, the owner, the
developer of the manufactured home park or subdivision, or any agency regulating manufactured
home placement, whichever is deemed appropriate by the Chief Engineer.

B. Certification of elevations listed on the floodplain use permit shall be prepared and sealed by
an Arizona registered land surveyor or civil engineer, and provided to the Chief Engineer prior to
habitation of the structure in accordance with Section 16.20.070.

Chapter 16.36

SUBDIVISIONS AND DEVELOPMENT

Sections:

16.36.010 Application.

16.36.020 Plan information.

16.36.030 Grading, storm water, and drainage improvement.
16.36.040 Floodplain and floodwav boundaries - Drainage areas,
16.36.050 Development plan - Advisories to other jurisdictions.
16.36.060 Street elevation requirements.

16.36.070 Building site location restrictions,

16.36.080 Setbacks from channels.

16.36.090 Rights-of-way for drainage.

16.36.100 Detention systems.

16.36.110 Cost recovery for drainage or flood control improvements.
16.36.120 Drainage channels.

16.36.130 Maintenance of drainage improvements.

16.36.140 Appeals and waivers of subdivisiens and development floodplain requirements.




TRRTTERLS

16.36.030

Grading, storm water, and drainage improvement.

A. All tentative plats and development plans shall show proposed grading and improvements for
areas that are subject to flooding or which have drainage problems, and shall also show a
description and location of all facilities proposed to alleviate flooding or drainage problems
within or outside the boundaries of the subdivision or development.

B. All development plans and tentative plats srustshall be accompanied by conceptual grading
plans and conceptual drainage improvement plans, as needed, to demonstrate:

1. The methods for flood proofing and/or drainage control for the development, including
sufficient lot grading information to demonstrate adequate finished pad elevations and/or
drainage slopes and paths to guide water away from structures and protect building foundations
including all structures within Zones, A, AE. AO, AH and sShadesd X

2. That improvements are compatible with the existing upstream and downstream drainage
conditions and that any proposed grading and/or grade change will not have an adverse impact
on surrounding properties;

3. When development is proposed to encroach into a regulatory floodplain or is completely
surrounded by floodwaters, maximum encroachment limits shall be shown;

43. The methods of erosion and sediment control during construction and post construction; and
54. The methods of mitigating increased urban peak and volumetric flood water runoff or
discharge on downstream properties created as a result of the development.

C. A floodplain use permit is required prior to commencement of any site improvements or
grading associated with a subdivision development as a whole or for individual lot(s) within the
subdivision. A grading plan must be submitted to the District for review and approval. Detailed
improvement plans for storm drains or channel improvements must also be submitted to the same
department for review and approval. Where a grading plan or detailed drainage improvement
plans are not provided, the Chief Engineer may require additional information and engineering
plans prior to issuing a floodplain use permit. Certifications of elevation shall be required
pursuant to 16.20.070. until the LOMR is approved by FEMA.

D. Drainage and grading improvements that are required to mitigate off-site adverse impacts of
the proposed development shall be constructed, and as-built plans prepared and submitted to the
District. The as-built plans require the District’s approval prior to the issuance of any building
permits, except for model home permits and any permits necessary to build the drainage
infrastructure.

E. Drainage and grading improvements that are required to mitigate on-site impacts shall be
constructed., and as-built plans prepared and submitted to the District. The as-built plans require b
the District’s approval prior to the final Relgase of Assurances for subdivisions, and prior to the -
issuance of the Certificate of Occupancy for development plans.

F. All on-site and off-site grading and construction shall comply with the federal Clean Water
Act including providing construction and post-construction controls for storm water quality.

16.36.040
Floodplain and floodway boundaries - Drainage areas.



A. All final plats and development plans shall indicate the limits of the regulatory floodplains,
erosion hazard boundaries, maximum encroachment limits, when applicable, and the limits of the
federally established regulatory floodplains and floodways (if applicable), and be delineated in a
surveyable manner and sealed by an Arizona registered land surveyor.

B. All final plats shall indicate both drainage areas and their respective base flood peak
discharges, with a note contained on the final plat that the drainage areas and base flood peak
discharges are provided by the owner for information purposes only.

C. Where subdivision or development plan improvements modify or remove the SFHA or
Shaded Zone X that is designated on the federal FIRM, a hydraulic analysis of the impact and the
engineering plans for the modifications must be approved by the District and a CLOMR
submitted to FEMA prior to the recording of the final plat, or final approval of the development
plan. Floodplain use permits for structures may be issued as long as their finished floor
elevationg ares at least equal to 1_foot above the existing base flood elevation as shown on the
current FIRM,_or on the CLOMR, whichever is more restrictive.

D. Where modification of a federally defined floodway is proposed, approval of a LOMR by
FEMA amending the floodway boundary is required prior to issuance of building permits in the
floodway area.

E. For subdivisions or for development plans for any improvement which changes the
configuration of the regulatory floodplain, including Shaded Zone X, as delineated on the FIRM,
the owner shall provide to the District a new delineation of all regulatory floodplains affected by
the improvement and as-built plans of the drainage improvements. The new delineations and
reports shall be prepared in conformance with the requirements of FEMA for a LOMR, the State
Ddirector of Water Resources, and this T#itle.

F. Prior to the rRelease of aAssurances for subdivisions or eCertificate of eQccupancy for
development plans, the LOMR must be approved by the District and submitted to FEMA for
review and approval.

RREARATEAS

16.36.070

Building site location restrictions.

A. Land which contains areas within a regulatory floodplain or erosion hazard area shall not be
platted for residential occupancy or building sites unless each lot contains a building site, either
natural or manmade, which is not subject to flooding or erosion by the base flood.

B. Lots shall be configured so that encroachment into the regulatory floodplain and erosion
hazard area is minimized. It is preferred that building sites and other development be located
outside of the regulatory floodplain and erosion hazard area.

C. In regulatory floodplain areas where fill is to be used to raise the elevation of the building site,
the building shall be located not less than 1025 feet landward from any edge of the fill, and
protected from erosion in accordance with 16.26.040, unless a study/analysis prepared and sealed
by an Arizona registered prefessienal-civil engineer demonstrates a lesser distance or the absence
of erosion protection is acceptable. No fill shall be placed in any regulatory floodplain or
floodway, nor shall any fill be placed where it diverts, retards or obstructs the flow of water to
such an extent that it creates a danger or hazard to life or property.




D. Any Dwelling Unit built within a regulatory floodplain shall be constructed so as to place the
minimum-finished-fleor-clevation of the lowest floor of the Dwelling Unit at or above the
regulatory flood elevation.

E. All building sites shall be graded and compacted to comply with FEMA regulations for fill
and to comply with foundation elevation requirements under the international uniform building
code, and shall be graded and compacted so that the top of any exterior foundation shall extend
above the elevation of the street gutter at the point of discharge, or above the inlet of an approved
drainage device, a minimum of 12 inches plus 2 percent for a minimum of 25 feet away from the
foundation, but in no case should the finished floor elevation of habitable structures be below the
regulatory flood elevation.

16.36.080

Setbacks from channels.

Along reaches of watercourses where hazards from eroding banks or channel meandering are
considered by the Chief Engineer to be severe, special engineering studies, prepared and sealed
by an Arizona registered-professienal civil engineer shall be required of the property owner or
developer; and requirements for setbacks from banks of watercourses and/or other protection
measures shall be established in accordance with the approved studies. Also, see Chapter 16.28
of this title.

16.36.090

Rights-of-way for drainage.

A. Whenever a subdivision plat or development plan contains a watercourse that is regulated by
this title, all rights-of-way, easements, and floodplains; associated with the watercourse shall be
clearly labeled and designated as "drainageway," and/or floodplain.

B. If the watercourse is an improved major watercourse with a base flood of 10,000 cfs or more,
the drainageway right-of-way shall include the channel, the channel improvements; and for
County or District use, a 50-foot wide area measured outward from the front face of the top of
the bank protection on both sides of the channel.

C. If the watercourse is an improved, minor watercourse, the drainageway shall include the
channel, the channel improvements, and access easements and ingress/egress points as necessary
for maintenance access to assure the flood carrying capacity of the improved watercourse be
maintained.

D. If the watercourse is to remain natural, the drainageway shall be the boundaries of the
regulatory floodplain, the maximum encroachment limits, when applicable, or the erosion hazard
area, whichever is greater.

E. Along any major watercourses where the peak discharge of a base flood is 10,000 cfs, or
greater, the improved drainageway ander/or floodway shall be dedicated in fee simple, or as an
easement, to the District.

F. Along any minor watercourses where the peak discharge of a base flood is greater than 2,000
cfs, constructed drainageways, channels, and associated flood control structures, as required to
flood proof and protect property, shall be dedicated in fee simple, or as an easement, to the
County; or, if acceptable to the Chief Engineer a private maintenance easement will be allowed
in accordance with Chapter 16.38.

G. Along other watercourses, the Chief Engineer shall determine whether it is necessary for the
County or the District to have control of the drainageway. If the Chief Engineer determines that




public control is necessary, the owner shall dedicate the drainageway in fee simple or grant an
easement.

16.36.100
Detention systems.

mé&smal—éevehpﬁ%eﬁ%s—g%a{eﬁﬂ%aﬂ—l—aﬁeﬁs&e—shaﬂ prov1de some method of peak or

volumetric runoff reduction, unless fees in lieu of detention are proposed pursuant to 16.48.040

and approved by the Chief Engineer. See Chapter 16.48 of this title.
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16.36.120

Drainage Channels.

Channel design standards for constructed dramage channels and other flood control structures
shall be established by the Chief Engineer. The requirements as specified in this title are
minimum standards and address general floodplain management requirements. Specific projects
may warrant additional requirements that may be imposed by the Chief Engineer. In unusual
conditions and on a case-by-case basis, permitting and construction of perimeter channels, flood
walls, levees or unlined constructed channels may be allowed with approval of the engineering
and construction specifications by the Chief Engineer.

A. Drainage channels shall be designed to provide containment of the regulatory flood and to
minimize erosion, but shall not be fully lined so that the improved channel bottoms shall remain
natural.

B. Perimeter channels that route flow around the outer edge of the development should-beare
prohibited in all areas where there is an established natural channel. Where used, perimeter
channels shall be adequately armored against erosion from flow intercepted by the channel, as
well as from flow within the channel.

C. Flood walls or levees for flood proofing shall only be allowed under special circumstances

with approval of the Chief Engineer-within-a-FEMA-designated floodplain, and shall be designed

to meet FEMA's levee design requirements when located within a regulatory floodplain. Where
approved for use. the levee or flood wall shall be constructed withineluding a minimum of 3 feet

of freeboard above the base flood elevation. Adjacent finished floor elevations shall be 1 foot
above the base flood elevation until the levee construction has been approved by the District, and
a LOMR has been issued by FEMA, if necessary.

D. For regulatory flows greater than 500 cfs, the construction of earthen, unlined channels shall
require written approval by the Chief Engineer as well as an engineering analysis prepared and
sealed by an Arizona registered civil engineer.
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16.36.140

Appeals of subdivisions and development floodplain requirements.

A. Appeals: Any -property-ovenerapplicant requesting an appeal of a written finding by the Chief
Engineer may appeal to the Board as provided in Chapter 16.56 of this title. Any-property-owner




benission of such additonal inf ion_as it d .
B. Any property owner requesting a variance to this chapter shall request a variance through the
Chief Engineer. The Chief Engineer shall schedule a hearing before the Board on the request for
a variance pursuant to Chapter 16.56 of this title.

Chapter 16.38

MAINTENANCE OF PRIVATE DRAINAGE IMPROVEMENTS

A. When drainage improvements are associated with an approved development plan, subdivision
plat or approved engineering report, and are constructed to provide flood protection to remove or
reduce; flood hazards, including those identified by FEMA or for storm water quality control,
and where those improvements are privately owned, then it shall be the responsibility of the
property owner(s) to perform maintenance as necessary to ensure the integrity of said drainage
improvements and maintenance of the flood carrying capacity to the designed discharge.

1. Covenants and restrictions shall be required for private drainage improvements, prior to the
construction of the improvements. The covenants and restrictions must outline maintenance
responsibilities of the property owners and must be reviewed and approved by the Chief
Engineer, prior to the construction of the drainage improvements.

2. The failure to maintain private drainage improvements shall be considered a violation of this
title.

3. For purposes of this title, a private drainage improvement is considered a structure.

Chapter 16.42

SEDIMENT AND EROSION CONTROL
Sections:

16.42.010 Application of chapter provisions.
16.42.020 Soil investigations.

16.42.030 Grading or alteration of watercourses.
16.42.040 Grading or alteration of sheet flow areas.

16.42.010
Application of chapter provisions.




A. Within a regulatory floodplain or sheet flood zone, any activity that may have an effect on the
flow of storm water runoff, ex-flood water, storm water quality. or that may effect the erosion or
the sediment carrying capacity of a watercourse, is subject to this title and to the provisions of
this chapter.

B. Prior to receiving a floodplain use permit, both temporary and permanent measures for
sediment and erosion control must be clearly delineated on plans or other written documents.
The Grading Design Manual, prepared pursuant to Chapter 18.81 of the zoning code, and other
design standards, as approved by the Chief Engineer, shall be used to prepare these plans or
documents.
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16.42.030

Grading or alteration of watercourses,

A. Any grading or the alteration of any watercourse regulated by this title shall be performed in a
controlled manner in order to minimize the loss of soil through erosion from rainfall or storm
water flow. Prior to granting a floodplain use permit for work in any floodplain, methods to
control erosion and sedimentation during construction and post-construction must be
demonstrated to be appropriate to the satisfaction of the Chief Engineer.

B. Due to the rapidly changing hydraulic characteristics of watercourses within the County, and
the effects that sand and gravel mining and other excavations have on these hydraulic
characteristics, floodplain use permits for grading and construction shall only be issued for a
limited time period, not to exceed one year, subject to annual renewal and upon review by the
Chief Engineer.

C. In addition to those conditions provided for elsewhere, floodplain use permits for excavations
may impose conditions regarding the area and location in which excavations are allowed, the
maximum amount of material to be excavated, mining mitigation plans and other reasonable
restraints on the methods of operating including time restraints.

D. The Chief Engineer may require hydrologic, hydraulic, geomorphic, and riparian habitat
analyses that address both existing and future conditions, as well as the impacts that could
potentially occur during grading and construction.
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Chapter 16.44

VEHICULAR ACCESS

Sections:

16.44.010 Purpose of provisions - Allocation of responsibility.
16.44.020 Areas of applicability.

16.44.030 Access requirements-Property owner duties.
16.44.040 Permit requirements.

16.44.010

Purpose of provisions - Allocation of responsibility.

It is recognized that private vehicular access may become impassable to ordinary and emergency
vehicles during times of flooding. It is the intent of this chapter to allocate the responsibility for
private vehicular access, whenever said access crosses a EEMA-regulatory floodplain.




16.44.020

Areas of applicability.

This chapter shall apply in all situations where private vehicular access crosses any EEMA
regulatory floodplain located between the points where the private access leaves a-paved,publicly
maintained roadway and the end of the private access at the property line.

16.44.030

Access requirements - Property owner duties.

In all situations where private vehicular access crosses a EEMA-regulatory floodplain located
between the points where the private access leaves a paved, publicly maintained roadway and the
end of the private access, the owner of the property requiring the private vehicular access shall:
A. Construct the private vehicular access in such a manner that it is permanent and is over terrain
that can be traversed by conventional motor vehicles during a base flood; or

B. Execute and record a covenant, running with the land and enforceable by the County and the
District, which contains the following:

1. An acknowledgment that the private vehicular access may be impassable to conventional
motor vehicles and emergency vehicles in times of flooding,

2. A hold-harmless provision, holding the County and the District harmless from and against all
injuries and damages resulting from traversing or attempting to traverse the private vehicular
access during times of flooding, and

3. A provision which either:

a. Requires the covenantor, successors and assigns to erect and maintain a sign(s) in a location(s)
and size(s) acceptable to the County the District stating "DO NOT ENTER WHEN FLOODED,"
or

b. Causes the covenantor or successors and assigns to assume responsibility to notify users of the
private vehicular access that it may be impassable in times of flooding, and agree to indemnify
and defend the County, the District, their officers, employees, servants and agents, against all
claims for injuries to persons or damages to property due to the construction, installation,
location, operation, safeguarding, maintenance, repair, and condition of the private vehicular
access.

16.44.040

Permit requirements,

When the construction of a private vehicular access road is within a EEMA-regulatory floodplain
or sheet floodingw area and disturbs more than 14,000 square feet, then a floodplain use permit
and grading plan are required to assure that flood waters are not diverted, retarded, or obstructed.

Chapter 16.48

RUNOFF DETENTION SYSTEMS

Sections:

16.48.010 Runoff reduction required when-Specifications adopted.
16.48.020 Balanced and critical basins-Development conditions.
16.48.030 Structural flood control measures.




16.48.040 Fee in lien of detention requirements,
16.48.050 Maps of balanced and critical basins.

16.48.010
Runoff reduction required when—Specificatwns adopted.

: ize shall prov1de some
method of peak or Volumetrlc runoff reductlon unless fees in heu of detention are proposed
pursuant to 16.48.040 and approved by the Chief Engineer. The amount of reduction is stipulated
within the Storm Wseater Detention/Retention Manual. The peak runoff reduction should be
provided through detention of storm water and storm water harvesting for supplemental
irrigation, where possible. The Storm Wavater Detention/Retention Manual, approved for use by
the Board, or other applicable engineering standards for storm water control and/or storm water
harvesting that is approved by the Chief Engineer shall be used for design. as-efthe-effective
date-of this- titleis-made-a-partof this itle-Any revisions to the Storm Wavater
Retention/Detention Manual will be reviewed by the Flood Control District Advisory
Comunittee, prior to adoption by the Board as updated design standards for detention/retention.

16.48.020

Balanced and critical basins-Development conditions.

A. Balanced and critical drainage basins are watersheds that have been identified by the Chief
Engineer as unsuitable for increased development because of the high probability of increased
flooding with development and the potential for flooding of existing improvements or property.
Critical and balanced basins may be developed further only upon the incorporation of adequate
detention systems or flood control facilities, as reviewed and approved by the Chief Engineer.
Drainage basins that have not previously been identified as unsuitable for additional urban
development, shall be considered to be balanced basins, but upon study by the Chief Engineer,
may be subject to the critical basin provisions of this chapter. These detention systems or flood
control facilities shall be incorporated into any and all future basin-development proposals,
regardless of size or land-use density, unless fees in lieu of detention are proposed pursuant to
16.48.040 and approved by the Chief Engineer.

B. Retention of storm water is not allowed without demonstrating that, over the long-term, the
ponded waters will not cause a nuisance or a vector problem. In lieu of threshold retention,
County requirements will be based upon additional detention requirements for-the2-yvear-storm;
as-a-inira-or-the-S-year storm;as-a-maximum-to-be-detained-based on the guidance provided

in the Storm water Detention/Retention Manual.

16.48.030

Structural flood control measures.

A. Structural flood control measures may be proposed in conjunction with, or in place of,
detention/retention systems if it can be clearly demonstrated that such measures will not alter the
water and sediment equilibrium and storm water quality of the affected watercourse, and wili
mitigate environmental impacts.

B. Appropriate structural flood control measures, such as channelization to a logical conclusion
downstream of the proposed development and/or improvements to existing offsite flood control




systems within the applicable drainage or stream reach, shall be completed in accordance with
plans reviewed and approved by the Chief Engineer.

16.48.040

Fee in licu of detention/retention requirements.

A fee may be collected by the County in lieu of a detention/retention system when it can be
clearly demonstrated that detention at the site does not provide offsite flood relief due to the
parcel size, location within the drainage basin, or other factors. The fees collected will be used to
construct public flood control improvements that will mitigate the potential damage of flood
waters originating from the property contributing the fees. In balanced and critical drainage
basins, and where development is less than 3-2 units to the acre, use of a fee system will be
encouraged in lieu of a detention system in order to preserve the natural drainage patterns. As
appropriate, alternate post-construction best management practices for storm water quality will
be required. The fee shall be equivalent to the cost of a detention system that would otherwise be
constructed for the development to mitigate increased storm water runoff created by the
proposed development.
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Chapter 16.54

ADMINISTRATION, AND COMPLIANCE ANB-ENFORCEMENT
Sections:

16.54.010 Purpose and scope.

16.54.020 Administration.

16.54.030 Compliance.

1654040 Enforcement

16.54.010

Purpose and scope.

A. Purpose: This chapter provides for:

1. The orderly administration of regulations and provisions of this title;
2. The process for applying the provisions of this title to individual floodplain development or
uses prior to the initiation of such development or uses. The evaluation of any proposed
development or uses shall be provided by County staff for conformance with this title;

3. The administrative appeal process to the Chief Engineer to request a technical interpretation or
waiver from technical standards and guidance manuals; and

4. A variance process to request relief from provisions of this title from the Board;-and
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B. Scope:

1. The Administration Section describes the method by which permits, appeals, variances and
enforcement are processed to meet the provisions of this title.

2. The Compliance Section describes the methods by which the provisions of this title are met
when a particular use of a property is intended.




16.54.020

Administration.
A. The Floodplain Administrator, as designated by the Chief Engineer, is responsible
forauthorized to:
1. Conduct tFhe general day-to-day operation and process by which permits are issued;
2. Investigate complaints of suspected violations in accordance with Chapter 16.64, and
32. Enforce Federal and state floodplain management administrative requirements for
compliance with the NFIP including record keeping and reporting. Duties of the Floodplain
Administrator may include, but are not limited to:
a. Review all development permits to determine that the permit requirements of this ordinance
have been satisfied.
b. Obtain and maintain required records for public inspection and make available the following
as required 1 Chapter 16.20:
4i._The certified regulatory flood elevation required in Chapter 16.20;
2-the-Zone-AO-certifieation-required-in-Chapter 162
ii3. The flood proofing certification required in Chapter 16.20; and
1114}- The eertified-epeningelevationflood vent certification required in Chapter 16.20:-

v. The floodway encroachment certification required in Chapter 16.24
v. The certifications of elevation required for additional development standards, including
subdivisions required in Chapter 16.36
vi. A record of all variance actions, including justification for their issnance, and report such
variances in the biennial report submitted to FEMA. and
vii. All improvement calculations used to determine substantial improvement.
c. Whenever a federally regulated watercourse is to be altered or relocated, provide notification
as required by this title.
B. The Chief Engineer 1s respensible-forauthorized to:
1. Interpretation-of this title and associated technical flood and watercourse documents including
floodplain maps and riparian habitat maps identified within this title;
2. Establishment-ef engineering standards and guidance manuals, as necessary for activities
regulated by this title;
3. Administration-Administer ef-appeals requesting waivers or moditications to engmeermg
standards and guidance manuals and administrative interpretation as provided within provisions
of this title. Appeals to the Chief Engineer shall follow the requirements of 16.56.010:
4. Make tFechnical interpretations including base flood data and elevations consistent with
federal and state floodplain management requirements;-
5. Fake-actions-Render final decisions and orders on violations of this ordinance as required in
Chapter 16.64 herein.
C. The Board is respensibleforauthorized to:
1. Adoptier-ef rules and bylaws for enforcement of regulation of floodplains, erosion hazards
and riparian habitats,
2. Hearing requests for variances from the regulations to the extent permitted by A.R.S. § 48-
3609,
3. Hearing requests for appeals of written_findings-deeisions of the Chief Engineer; and




4. Exerciseing all powers and duties to carry out regulatory functions, as required by A.R.S. §
48-3603, including establishment of a fee schedule for the review of applications for permits and
variances from, or interpretations of, the provision of this title.

D. The Technical Review Committee may be requested by the Chief Engineer, or the Board, to
provide technical review and recommendations on complex technical issues for administration,
compliance and enforcement of this title.

16.54.030

Compliance.

A Compliance mechanisms: Title compliance is sought through:

1. A review procedure for floodplain use permits, subdivision plats, development plans and other
plans;

2. A permitting system that will deny the issuance of a permit if the proposed activity conflicts
with title requirements;

3. An enforcement system that will provide for compliance and enforcement of the title; and

4. An organizational structure that identifies specific officers and employees empowered to
administer the above methods of compliance.

B. It shall be the duty of the Chief Engineer, Floodplain Administrator, County Engineer, Zoning
Inspector and all other departments, officials and public employees vested with the duty or
authority to issue permits to determine compliance with the provisions of this title and to issue no
permit in conflict with the provisions of this title.

C. Validity of permit:

1. The issuance or granting of a floodplain use permit, a building permit, or approval of plans or
specifications under the authority of this title shall not be deemed or construed to be a permit for,
or an approval of, any violation of any of the provisions of this title or the amendments thereto,
or of any other title or law;

2. No permit presuming to give authority to violate or cancel any of the provisions of this title or
any existing law shall be issued, and if issued, then the permit shall not be valid and shall be
revoked as provided in 16.20.060 of this title;

3. Any permit issued in conflict with the provisions of this title shall be null and void; and

4. A floodplain use permit shall be valid:

a. For one year after the date of issuance for permanent structures and flood control
improvements, or

b. Upon completion of permanent structures and flood control improvements associated with the

permit provided that all permit requirements are met including certifications of elevation
eertifteates when required, or

c. For one year after the date of issuance for any excavation activity or any other activity-based
permits issued under this title. Such activity-based permits shall be reviewed for compliance
annually, and be re-permitted, if appropriate, based on conditions current at the time of permit
renewal.




{part);-2005)
Chapter 16.56

APPEALS AND VARIANCES

Sections:

16.56.010 Filing-efaAppeals to the Chief Engineer.
16.56.020 Filing ofvVariances.

16.56.030 Authority to issue variances.

16.56.040 Issuance of variances-Required findings.
16.56.050 Hearing procedures for the Board.
16.56.060 Covenants.




16.56.070 Notice to adjacent iurisdictions.

16.56.010

Filing-ef-aAppeals_to the Chief Engineer.

A. Any applicant contestingproperty-owner-appealing permit conditions. a written notice of
permit denial bv the Floodplain Administrator, or a boundary determination of a regulatory

ﬂoodplam ﬂoodwav eroswn hazard area, Or riparian habitat aay—w%ttea—deasmﬁ-eeﬁeeﬂﬂﬂg-the
ﬁ&efpfet&ﬁeﬂ—e{laée@teé—ﬁpaﬂ&ﬁﬁaps— sha]l ﬁrst request a formaE review bvapﬁeal—m—wr—l{-}&g—'ee

the Chief Engineer on a form approved by the Dls’mct w1th1n 30 busmess days from receipt of

B. W1th1n—1 O weﬂﬁﬂgbusmess days of receapt of the Wntten appealreview request form, the

Chief Engineer may:

1. Mmeet with the applicantproperty-owner; orand

2. Rrequest, in writing, such additional information as is deemed necessary in order to render his
a written deetsienfinding.

B. The Chief Engineer shall issue a written finding not more than 45 business days following the

receipt of all required information.
CE. Any applicantpreperty-owner aggrieved by the written finding deeisien-of the Chief

Engineer may appeal to the Board by submitting file-an appeal petition with the Chief Engineer
and the Clerk of the Board within 30 business days from receipt of the written finding deeision
of the Chief Engineerto-appeat-the-Chief-Engineer's-decision-to-the Board.

1. The appeal petition shall be on a form approved by the District and shall contain a detailed
explanation of all matters in dispute;

2. When an appeal is scientific or technical in nature, technical evidence shall be prepared and

sealed by an Arizona registered civil engineer or, for riparian habitat mitigation appeals. by an
Arlzona reggstered landscape archltect or other guahﬁeé professwnal and

Ma%%a%ew32 Hearmg procedures shall be pursuant to 16 56 050.

16.56.020

Filing-ofvVariances.

A. Variances within adopted Special Flood Hazard Areas as designated by FEMA shall conform
to the variance requirements of the Federal Flood Insurance Program as provided within 44 CFR
60.6.

B. Variances for relief to regulations under this Ttitle for locally regulated floodplains, erosion
hazard zones and/or riparian habitat shall conform to variance requirements of this Ttitle. See
16.56.0450.

C. Aay property owner may requesting a variance hearing by filing a variance request petition
with the Chief Engineer and the Clerk of the Board on a form approved by the District.

1. The petitioner shall state the section of the code from which the variance is being sought and

shall contain a detailed explanation of the variance request. shall-request-a-variance-ofthe Board

through the Chief Engineer:
2. The Clerk of the Board &hief-Engineer-shall schedule a hearing before the Board on the

request for a variance—See_pursuant to 16.56.050.




D. In accordance with A.R.S. § 48-3610, whenever a development plan or application has been
filed with the District that requires a variance under 44 CFR Part-60-seetion-60.00 ofthe Code-of
Federal Repsulations-and is within 1 mile of the boundary between the District's area of
jurisdiction and the jurisdiction of a city or town, then the District shall advise, the jurisdiction in
wrifing.
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16.56.040

Issuance of variances-Required findings.

Variances shall-may only be issued if the Board makes the following five determinations:

A. A determination that the variance is the minimum necessary to afford relief, considering the
flood hazards;

B. A determination of good and sufficient cause;

C. A determination that failure to grant the variance would result in exceptional hardship to the
applicant;

D. A determination that the granting of the variance will not create a danger or hazard to persons
or property in a regulatory floodplain or erosion hazard area in the area of jurisdiction or resuit in
increased flood heights, additional threats to public safety, the creation of a nuisance, the
victimization of or fraud on the public, or that the variance is not in conflict with other local laws
or titles; and

E. Special circumstances, such as size, shape, topography, location, or surroundings of the
property, would cause strict application of the regulations to deprive the property of the
privileges enjoyed by similar property in a regulatory floodplain or erosion hazard area. A
variance is subject to conditions to ensure that the variance does not constitute a grant of special
privileges inconsistent with the limitations on similar property in the regulatory floodplain.

F. Variances within Special Flood Hazard Areas as designated by FEMA shall conform to the
variance requirements of the Federal Flood Insurance Program as provided within Fitle-44 CFR,

Seetien-60,0-ofthe Code-of Federal Registry.

16.56.050
Hearing procedures for the Board.

A. Petitions: The following petitionapphication-and-hearing procedures apply to an appeal of a
written ﬁndmgéee}s&eﬁ of the Ch1ef Englneer ortoa varlance request—ef—eembﬂ}&&eﬂ-éhefeef

a—ﬁrn—&ppeﬁl—&pphe&t}eﬂ—shaﬂ— may regmremelﬂde technical evidence that demonstrates why the
appeal should be grantedstatingwhy-the-decision-of the Chief Engineerisin-error, andshall-that

containg a concise explanation of all matters in dispute, and shall-that includes any pertinent
maps, drawings, data, or other information in support of the appeal. 1f required. technical
evidence shall be prepared and sealed by an Arizona registered civil engineer or, for riparian
habitat mitigation appeals, by an Arizona registered landscape architect, or gther qualified

professional.
b2. A variance request applieatten-petition shall state the code section from which the variance 1s

sought, provide technical evidence, if necessary, that demonstrates why the variance request




should be granted and shall include any pertinent maps, drawings, data, or other information as
to why the variance should be granted. If required, technical evidence shall be prepared and
sealed by an Arizona registered civil engineer or, for riparian habitat mitigation appeals, by an
Arizona registered landscane architect, or other gualified professional.

3. Incomplete applications-petitions shall not be accepted.
a. The Chief Engineer shall notify the applicant within 5 working days of receipt whether or not

the application is deemed complete.

b. If the application is determined to be incomplete, the applicant shall submit additional
materials and information as may be determined to be reasonably necessary by the Chief
Engineer.

; shall prepa;re a final
report and present the ﬁndmgs to the apnhcant and the Board through the Clerk of the Board
within 60 business days of receipt of the petition. The applicant shall have 30 business days to
respond to the findings of the Chief Engineer. If the response includes new technical
information, the Chief Engineer shall prepare a revised report, and present these findings to the
applicant and the Board through the Clerk of the Board within 30 business days of receipt of the
new technical information.

C. Hearing: The Clerk of the Board will schedule a public hearing at the next available Board
meeting after the response period. Once the hearing i is scheduled, no new technical mformatlon
can be submitted. 2 g

?wThe Board may meet monthly, or at such times as it deems necessary for the transacnon of
busmess mcludmg the hearmg of appeals and variances pe‘ﬂtlon

Q—Aﬂﬂppefmmﬁ%f property owners and residents within a minimum distance of 300 feet of
the boundaries of the property vielatien-shall be provided in order to allow an opportunity to
make comments on the appeal or variance request petitions, and

2. The Chief Engineer may refer appeal or variance requests of a technical nature to the
Technical Review Committee. The Technical Review Committee shall hold a hearing to make
findings and recommendations to the Board within 30 days of receipt of the petition from the
Ch1ef Engmeer

Board shall rnder its decision within 30 business days of the close of th hearing,
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Chapter 16.60

AMENDMENTS

Sections:

16.60.010 Amendments reguire public hearing process.
16.60.020 Petition, study and determination procedures.
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16.60.020

Petition, study and determination procedures.

The Chief Engineer or any affected person may petition for an amendment to this title, and shall
initiate such a proceeding by filing with the Board a proper and complete petition for such
change on the form or forms provided by the Board.

A. Staff Report. Upon receipt of such petitions, the Chief Engineer, with the assistance, advice

and counsel of the Flood Control District Advisory Committeethe-County-ZoningInspector;
and-the-County-Planning Direetor; shall make a study and report the findings to the Board. The
report shall be made available to the applicant and other interested parties at least 30 days before
the date of any public hearing for the respective petition.

B. Board Action. Upon receipt of the Chief Engineer report and recommendation, the Board
shall hold a public hearing thereon at which the petitioner and other parties in interest have an
opportunity to be heard. At least 30 days prior to the hearing, a notice of the time and place of
hearing shall be published in a newspaper of general circulation within the area of jurisdiction of
the Board; or, if no newspaper of general circulation is regularly published within the area of
jurisdiction, a newspaper of general circulation regularly published nearest the area of
jurisdiction.

C. A notice of any hearing, accompanied by a copy of each of the proposed amendments, shall
be furnished to the director of the ADWR at least 30 days prior to the date of such hearing. A
copy of any amendment adopted by the Board shall, within 5 days thereafter, be file with the
director of the ADWR,

Chapter 16.64

MOEAHON-PENALFYENFORCEMENT
Sections:

16.64.005 Definitions

16.64.010 Unlawful activities designated-Penalty.
16.64.020 Abatement of violations- Procedures,
16.64.030 Structures deemed nuisance-Remedies.
16.64.040 Remedies for damages-Actions authorized.
16.64.050 Removal of violation authorized when.
16.64.060 Recovery of administrative and other costs.

16.64.070 Vielation/Unlawfal netivities-designated-PenaltyAppeal of the Final Decision and
Order of Chief Engineer




16.64.005

Definitions

For purposes of this Chapter. the following definitions shall apply:

A. Board of Hearing Review — Board of Hearing Review means a board which consists of one
member from each Board of Directors’ district and may be the same member appointed to the
Flood Control District Advisory Committee who 1s responsible for reviewing final decisions and
orders of the Chief Engineer for violations of this Title.

B. Final Decision and Order — Final Decision and Order means the determination made by the
Chief Engineer of a violation of this Title after considering the written findings and
recommendations of the Hearing Officer.

C. Hearing Officer - Hearing Officer means an individual who is appointed by the Board and is
responsible for hearing and deciding all civil proceedings established by ordinance, reculation,
rule or provision established by the Board.

16.64.010

Violatiens/Unlawful activities designated-Penalty.

A. It is unlawful for any person or entity to engage in development which will divert, retard, or
obstruct the flow of waters in a watercourse if it creates a hazard to life or property without first
securing the-written authorization from the Districtrequired-by-AR-5-48-3613. Where the

watercourse is a delineated floodplain, it is unlawful to excavate or build any structure affecting
the flow of waters w1th0ut securing written authonzatlon requlred by A.R.S. § 48-3613.

B. It is unlawful for any person or entity to grade or disturb more than 1/3 acre of regulated
hydroriparian and/or mesoriparian and/or xeroriparian habitat and/or important riparian habitat,
which are subject to permits under provisions of this chapter without first securing the permit.

C. Tt is unlawful for any person or entity to neglect maintenance responsibilities on private
drainage improvements as outlined in 16.38.

D. Tt is unlawful for any person to fail to obtain a permit required by this title or to fail to comply
with all the terms and conditions of a permit issued pursuant to this title.

E. It is unlawful for any person to damage or interfere with a facility that is owned, operated or
otherwise under the jurisdiction of the Flood Control District.

FE. Any person or entity violating the provisions of this title or any terms and conditions of a
permit issued pursuant to this title and A.R.S. 48-3615 shall be guilty of a Class 2 misdemeanor.
G. Any person or entity violating the provisions of this Title or any terms and conditions of a
permit issued pursuant to this Title may be subject to a penalty in the amount not to exceed seven

hundred and fifty dollars ($750) for an individual, or ten thousand dollars ($10,000) for an
enterprise, Each dav of continued violation constitutes a separate violation.

16.64.020
Abatement of violations - Procedures.




A. Pursuant to A.R.S. 48-3615.01, violators of this Title are subject to civil penalties or other
legal action for failure to comply with any provision of this Title.

B. The Floodplain Administrator is authorized to investigate all complaints of suspected
violations of this Title.

1. Inspection. The Floodplain Administrator may conduct inspections to determine if viglations
exist.

a. During regular business hours, the District and its agents may have reasonable access for
inspection pursuant as provided by written authorization issued pursuant to A.R.S. 48-3613, the
terms or conditions of a permit. or to investigate a concern of non-compliance if no written
authorization has been issued. In the case of an emergency, the District may enter at any time,
b. If the District and its agents are denied access for inspection, the Chief Engineer of the District

may anply for an administrative search warrant from a local court with jurisdiction and shall be
served by a certified peace officer.

2. Notice of Violation, Upon finding a violation, the Floodplain Administrator shall provide a
written notice of violation to the property owner:

a. Identifving the applicable statutes, regulations, ordinances, or permit terms that have been
violated.

b. Identifying the nature of the violation and any actions required to achieve compliance required
by this title, including any additional information or engineering analyses required to show
compliance.

c. Establishing that the notice is an order to cease and desist, effective on the date served.

d. Providing a time schedule for corrective actions for compliance, or to request a hearing.

e. Identifving the consequences for failure to take corrective action, including the imposition of
monetary penalties.

3. Upon request for a hearing, the Floodplain Administrator shall present evidence of the
violation to the hearing officer.

C. The Board shall appoint a Hearing Officer, who may be an emplovee of the District. The
Board shall adopt written rules of procedure for the hearing and review of hearings. These rules
of procedures shall be adopted in the same manner as the Ordinance.

D. The Hearing Officer shall hear evidence from the alleged violator and from the District
regarding the alleged violation and prepare and submit a written finding of facts and summary of
violations, including any recommendations to abate or ameliorate the violation and any harm or
damage arising from the violation and the imposition of any civil penalties. The written finding
shall be submitted to the Chief Engineer and the owner or alleged violator within 30 calendar
days of the hearing.

E. The Chief Engineer is responsible for implementing procedures for an administrative hearing,
and ensuring that a Hearing Officer is made available, if required.

1. Upon receipt of the Hearing Officer’s written findings and recommendation. the Chief
Engineer shall render a final decision and order in writing. The fina] order and decision may
include:

a. A determination of violation;

b. Actions necessary to mitigate the vielation and anyv damage resulting from the violation; and
¢. The imposition of a civil penalty, pursuant to A.R.S. 48-3615.01, if appropriate.

2. Any party found in violation may request review of the final decision and order of the Chief
Engineer by the board of hearing review pursuant t016.64.070;




F. The Board is responsible for adopting rules and procedures for hearings and review of
decisions prescribed by this chapter, adopting and enforcing a civil penalty policy for violations
of Title, appointing hearing officers to hear and determine actions, and establishing a board of
hearing review.

G. The final decision of the board of hearing review is subject to judicial review pursuant to
Arizona Revised Statutes Title 12, Chapter 7, Article 6.

H. Establishment of c¢ivil penalties for violations of this Title or interference with the District’s
facilities does not preclude the District from pursuing other remedies as provided by law.

A-Take-any-necessary-action-to-effect the abatement of such-violations-or

ID. If deemed appropriate by the Board, the Chief Engineer shall submit to the Administrator of
the Federal Insurance Administration a declaration for denial of insurance stating that the
property is in violation of a cited state or local law, regulation, or title, pursuant to Section 1316
of National Flood Insurance Act 1968, and as amended.

JE. The County and the District shall be entitled to recover all costs including administrative,
engineering, and legal costs, as well as actual costs, pursuant to 16.20.100.

16.64.030

Structures deemed nuisances-Remedies.

To remedy a violation means to bring the structure or other development into compliance with
state or local floodplain management regulations or, if this is not possible, to reduce the impacts
of its noncompliance. Ways in which impacts may be reduced include protecting the structure or
other affected development from flood damages, implementing the enforcement provisions of the
ordinance or otherwise deterring future similar violations, or reducing federal financial exposure
with regard to the structure or other development.

A. Every new structure, building, fill, excavation, or development located or maintained within
any regulatory floodplain, riparian habitat, or erosion hazard area in violation of this title and
without written authorization from the Board is a public nuisance per se and may be abated,
prevented, or restrained by action of the state or any political subdivision of the state.

B. As a further remedy, the County and the District may withhold the issuance of building
permits or floodplain use permits for any development or improvement on the same parcel, or on
a contiguous parcel of land under the same ownership, where any improvement or development
on the property is not in compliance with this title or any other provision of law relating to that
development.
C. In order to ensure that subsequent property owners are informed of existing violations on a i
property. the District may record written notifications of violations with the Office of the County
Recorder. This notification shall run with the land. Upon mitigation of the violation, the District

will record an additional notification indicating that compliance has been achieved. The District

shall record this notice within 30 days of verifying that compliance has been achieved.
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16.64.070 Appeal of the Final Decision and Order of Chief Engineer

A. The following hearing procedures apply to an appeal of a final decision and order of the Chief
Engineer to the board of hearing review:

1. The violator may appeal the final decision and order of the Chief Engineer to the board of
hearing review by providing a written request on forms approved by the District to the Chief
Engineer and the Clerk of the Board within 15 business days following receipt of the Chief
Engineer's decision.

2. The written request may require technical evidence that disputes the findings of the Chief
Engineer. and contains a concis¢ explanation of all matters in dispute including any pertinent
maps, drawings. data. or other information in support of the appeal petition. If required, the
technical evidence must be prepared and sealed by an Arizona registered civil engineer, or for
mitigation plans, by an Arizona registered landscape architect or other qualified professional.

3. Incomplete petitions shall not be accepted.

a. The Chief Engineer shall notify the applicant within 5 working days of receipt whether or not
the application is complete.

b. If the application is determined to be incomplete, the applicant shall submit additional
materials and information as may be determined to be reasonably necessary by the Chief
Engineer.

4. The Chief Engineer shall prepare a final report and present the findings to the applicant and
the Clerk of the Board within 15 days of receipt of the petition. The applicant shall have 30
calendar days to respond to the findings of the Chief Engineer. If the response includes new
technical evidence, the Chief Engineer shall prepare a revised report, and present these findings
to the applicant and the Clerk of the Board within 30 days of receipt of the new technical
information.

5. The board of hearing review meeting scheduled within 30 days after the Chief Engineers final
report. After the meeting has been scheduled, no new technical information can be submitted.
The board of hearing review shall meet at such times as it considers necessary for the transaction
of appeals of any final decisions and orders of the Chief Engineer.

6. The board of hearing review’s public hearing process shall include the following:

a. A mailed notification to all parties who received the final decision and order, as well as all
other parties who attended the violation hearing at which the Chief Engineer took action,

b. An opportunity for property owners and residents that are impacted by the violation to make
comments on the appeal. and

¢. Review by the Chief Engineer of the appeal by the appellant, the final staff report, and the
circumstances and testimony presented af the hearing when such hearings are held.

7. The board of hearing review shall render its decision within 30 calendar days of the close of
the hearing.

B. If a person alleged to be in violation continues the violation after the Chief Engineer has
issued a final decision and order or after the board of hearing review has completed its review,

the Chief Engineer may apply for a temporary restraining order or preliminary or permanent
injunction from the superior court in accordance with the rules of civil procedure.




SECTION 2. The various Pima County Flood Control District officers and employees are
hereby authorized and directed to perform all acts necessary or desirable to give effect to this
ordinance.

PASSED AND ADOPTED this4th day of May | 2010 by the Pima County Flood
Control District Board of Directors, Pima County, Arizona.

ATTEST; BOARD OF DIRECTORS OF THE PIMA
TR, COUNTY FLOOD CONTROL DISTRICT

Lot Godoshaan Ty od ra Rambn Valadez, Chaifman U
Clerk ofthe Board . -.-f:% "

o 4 rai

RECON[MEI?D‘ED TQ THE BOARD:

Suzanne $hields, Director
Pima C

nty Flood Control District

Deputy MAttomey for the District




